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SECTION 3 CHILDREN IN NEED OF SERVICES: PROCEDURES FOR SERVICES
DELIVERY TO CHINS

301 Scope and Purpose

The procedures outlined in this section are to be implemented by the family case manager (FCM) when
the involvement of the juvenile court is required.  State and federal legislation passed in recent years
forms the basis of service delivery to children who are under the supervision of the County Office of
Family and Children (COFC).  The Indiana Juvenile Code, in IC 31-9, 10, 14, 16, 19, 31-32 and 34-40,
specifies the steps to be followed in the adjudication of a child in need of services (hereafter referred to as
CHINS).  These steps are summarized in this section.  Procedures for termination of parental rights are
summarized in Section 7.

The purpose of the Juvenile Code is:

(1) to protect the health and safety of children; and,

(2) when remaining in their own homes is contrary to the children’s wellbeing, to see that a
plan for permanency is developed in a timely manner.

Whenever assessment indicates that it may be possible to preserve the family, services to the family are to
be provided to strengthen family life by assisting parents to fulfill their parental obligations.  As defined
in IC 31-9-2-45, family services are those services intended to prevent removal of a child from the child's
own home, to reunite the child with the child's parent, guardian or custodian or to implement a permanent
plan for the child such as adoption, establishing guardianship, or emancipation.  Removal of children
from their families occurs when it is in the child’s best interest or in the best interest of public safety.  In
practice, this purpose translates into removing children from their own homes if the child is assessed to be
unsafe and circumstances are such that steps cannot be taken to ensure the child’s safety in the home
without resorting to temporary removal.

The Social Security Act, in Title IV, Parts B and E (42 US Code 620-629e and 670-679b), emphasizes the
use of family services as defined above in an effort to reduce the number of children entering foster care,
as well as to reduce the number of children already in the foster care system.  The purpose of this federal
legislation may be broadly defined as:

(1) prevention of unnecessary separation of children from parents;

(2) improvement in quality of care and services to children and families; and

(3) permanency for children through reunification with parents or through adoption or other
permanent plan.

42 USC 671 (a)(16) mandates a case plan and a case review system (meeting the requirements of 42 USC
675) for each child receiving Title IVE-FC (Foster Care) funds.  Additional federal funds are available to
states that implement the case plan and review system, as well as other federal requirements, for all
children for whom the Division of Family and Children (DFC) has responsibility.  The DFC has
determined that the case plan and review system will be implemented for all children under the care and
supervision of the COFC, as well as for juvenile delinquents and status offenders (JD/JS) for whom the
COFC has supervisory responsibility.  The Juvenile Code includes federal requirements for the case plan
and case review system.

The purpose of the case plan and review is to ensure that a permanency plan is developed quickly which
provides the court with information regarding the alternative that is best suited to establish permanency
for the child.  To accomplish this, periodic and timely assessment is to be made of the:



Revised January 2000

(1) appropriateness of the child's placement;

(2) appropriateness of the services provided to assist the child and family; and

(3) ability of the family to reintegrate the child safely back into the home.

Development of a permanency plan must be completed according to federal time frames designed to
establish a viable permanency plan for the child as expeditiously as possible.

301.1 Legal and Regulatory Base

Indiana Juvenile Code: IC-31-9, 10, 14, 16, 19, 31-40.
Indiana Administrative Code: 470 IAC 3-9-3.
The Social Security Act, Title IV, Parts B and E as amended (42 US Code 620-629e and 670-
679b).
45 CFR 1355, 1356, 1357

301.2 ICWIS Component

Hearing types are under the Hearing Icon in the Case Management Module. Forms and
documents are accessed through Tracking.  Click on Tracking in the Case Management Module.
Click on the Document Icon.  Select from the category drop down list the type of document
required.  Select the specific document from the Title drop down list, and click OK.  This opens
the Document Tracking History window for the document selected.  Directions for entering
data, tracking signatures, documents, and events are listed on the Bulletin Board under
Service/Case Management – Tracking and in the revised ICWIS Student Training Manual.

302 Outline of CHINS Procedures and Requirements of the Social Security Act

The following is a step-by-step summary outline of the adjudication/disposition process for CHINS cases
and procedures for fulfilling federal requirements of the Social Security Act.  Detailed discussions of each
point will be found in subsections 303 through 308.  These steps may vary somewhat depending on local
county office or court procedures.
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STEP FAMILY CASE MANGER ACTIVITY MANUAL
SUBSECTION

LEGAL CITE

Legend: * See Glossary for definition of term.
** Reference to section of 42 US Code
*** Hereafter referred to as “Checklist” (See Appendix H to this section.)

Detention* (placement)
of child (This step may
take place at other times
during CHINS process.)

(1) Obtain verbal or written order
from court, if possible, or obtain
assistance from law enforcement
officer.

(2)    Document taking child into
custody without a court order.

(3) Notify parent, guardian, or
custodian that child is being
placed and why and of their legal
rights.

(4)    Complete Checklist of
Preplacement Preventive and
Reunification Services***.

(5)     Complete SF49584/FPP0018
Taking Custody of a Child
Without a Verbal or Written
Court Order: Description of
Circumstances.  The person
taking custody of a child (law
enforcement/probation officer,
FCM) is to complete this form.

303.1/303.2

303.2/303.5

303.2/303.5
Appendix A/
Appendix F

Appendix H

303.2
Appendix B

IC 31-34-2

IC 31-34-2

IC 31-34-3
IC 31-34-4-6

IC 31-34-2-3

Detention hearing (This
step may take place at
other times during
CHINS process.)

(1) Hearing to be held within 48
hours, excluding Saturdays,
Sundays, and holidays.

(2) Written "Notice of Hearing" to be
sent to parent, guardian, or
custodian, and to child, advising
of time, place, and purpose of
hearing.

303.6

303.6
Appendix G

IC-31-34-5-1

Case documentation
Create case in ICWIS within 45 days.
Enter Adoption and Foster Care
Analysis and Reporting System
(AFCARS) information into case
within the six-month (180-day)
reporting period.  The amount of time
for entering the data will depend upon
when events occurred within the
reporting period.  NOTE: Failure to
enter this data within specified time
frames results in the determination by
the federal government of an “error”
causing a financial penalty to the
Division.
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Written intake
information

Complete required form/format. 304.21
Appendix C

IC 31-34-7-1

Preliminary inquiry* (1) Complete informal investigation
to determine probable cause* that
child is a CHINS.

(2) Complete required form/format.
Note: The COFC may provide
rehabilitative and preplacement
preventive services to a
child/family during the initial
investigation for up to 60 days.
To do so requires that a case be
opened in ICWIS as a request for
services.  Thereafter, the COFC
must either establish a voluntary
services referral agreement (SRA)
or obtain court authority to
continue services through a
CHINS proceeding or informal
adjustment.

304.22
Appendix D

304.22
Appendix E

IC 31-9-2-94; 31-34-7-1

Decision to request
authorization to file
petition* (The attorney
for the COFC makes
this decision/request.)

Submit preliminary inquiry to COFC
attorney or prosecuting attorney.

305 IC 31-34-7-2; IC 31-34-7-3

Request to file petition,
take custody

Family case manager or attorney
completes required form to be filed
with court.

305
Appendix J

IC 31-34-9-1

Authorization to file
petition, take custody

(1) Family case manager or COFC
attorney completes required form
for judge to sign.

(2) Evidence of probable cause that
child is a CHINS is needed for
judge to authorize petition.

305

305

IC 31-34-9-2

File petition Family case manager or attorney
completes required form.

305
Appendix K

IC 31-34-9-3

Set date of initial
hearing

(1) Work with court or attorney to set
date.

(2) Send summons* to parent,
guardian, or custodian.

(3) Send subpoenas* to all witnesses
testifying on behalf of COFC.

305

306.1

306.1

IC 31-34-10-2
IC 31-32-9
Trial Rule 45

Initial hearing 306.3 IC 31-34-10

Factfinding hearing 306.4 IC 31-34-11

Predispositional report* (1) Complete predispositional report. 306.5 IC 31-34-18
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Must include a statement
regarding the child’s needs and
recommendations for meeting
those needs.

(2) Make copy of predispositional
report available to specified
parties within a reasonable time
prior to the hearing.

(3) Attach State Form 2956, Case
Plan I (Needs Assessment
/Service for Family/Child), which
must be developed in cooperation
with child's foster parent(s).

(4) Attach State Form 45001, Case
Plan II (Child Information/Service
Plan for Substitute Caregiver).

(5) Attach "Checklist."***

Appendix M

306.54

306.6
Appendix L

Appendix H

Petition for Parental
Participation (Follows
CHINS adjudication;
time of filing may
vary.)

(1) File petition, if needed.
(2) Set date for hearing.

308 IC 31-34-16

Case Plan* (1) Complete State Form 2956, Case
Plan I in cooperation with any
substitute caregiver, within 60
days of placement or dispositional
decree, whichever comes first.

(2) Complete State Form 45001, Case
Plan II in cooperation with any
substitute caregiver, within five
(5) days of placement of the child.

(3)   Provide a copy of Case Plan I to
parents within 10 days of
completion and Case Plan II, if
Case Plan II is required, within
five (5) days of completion.

306.62

306.62

306.62

42USC Sect. 675 (1)**
IC 31-34-15

Dispositional* hearing (1) Court order must include
"reasonable efforts" and
"continuation in the child’s home
would be contrary to the child’s
welfare" language.

(2) Copies of progress report to be
made available per IC 31-34-22-
2.

306.7

306.741

42 USC 672(a)(1)
IC 31-34-19-10

First Periodic Case
Review (To be held at
least once every 180
days from date of
placement or date of
dispositional decree,

(1) Must be a formal court hearing
(2) Complete progress report.  Must

include input from child's foster
parent(s) and information
regarding family services
provision.

307.1 IC 31-34-21-2
IC 31-34-23
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whichever comes first.) (3) Complete "Checklist."*** Appendix H
(4) Send written notification of

review hearing to parent,
guardian, custodian; foster parent,
prospective adoptive parent
named in a petition for adoption
of the child, other significant
caregivers, GAL/CASA.

(5) Court order must include
"reasonable efforts" and “best
interest” language.)

(6) Produce a new iteration of Case
Plans I and/or II, or complete a
new Case Plan I and/or II.

(7) Copies of progress report to be
made available per IC 31-34-22-2.

Appendix P IC 31-34-21-4

Permanency* hearing
(To be held not more
than 30 days after court
determines reasonable
efforts are not needed
or every 12 months
from date of placement
or date of dispositional
decree, whichever
comes first.)

(1) Must be a formal court hearing.
(2) Complete progress report for

court. Information from the
child's foster parent(s) regarding
the child's progress while in care
must be included.

(3) Notification same as for first
periodic review.

(4) Order must include "reasonable
efforts" and “best interests”
language.

(5) Produce a new iteration of Case
Plan I and/or II or complete a new
Case Plan I and/or II.

(6) Copies of progress report to be
made available per IC 31-34-22-2.

NOTE: The issue of permanency may be
addressed at any point in the court
proceeding, including the periodic case
review.

307.2
306.74

307.1

307.11

42 USC Sect. 675 (5)(C)**
IC 31-34-21-8

IC 31-34-21-4

IC 31-34-21-5

Modification of
disposition

(1) Complete "Checklist."*** Appendix H 42 USC Sect. 671(a)(15)(B)**

(2) May be requested by court, child, parent,
guardian, custodian, guardian ad litem,
probation officer, family case manager,
prosecutor, COFC attorney, or provider
of court-ordered services to child,
parent, guardian, or custodian.

306.75 IC 31-34-23

303 Taking Custody and Detention

The COFC is required by law to make reasonable efforts to prevent the removal of a child from the child's
own home.  However, despite such efforts, or when circumstances preclude them, taking custody of a
child may become necessary.  Custody may be taken at any one of several points during the CHINS
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process: during or after the initial investigation of an abuse or neglect intake report; prior to the
preliminary inquiry; at the time a CHINS petition is filed; or during or following adjudication of CHINS.

303.1 Persons Who May Take Custody of a Child

The Juvenile Code, in IC 31-34-2, specifies who has authority to take custody of a child as
follows:

(1) A law enforcement officer under an order of the court.

NOTE:  In reality, it is also possible for the FCM to obtain a court order to remove
a child, but the FCM must also attempt to obtain the assistance of a law
enforcement officer relative to the removal.  An FCM can act alone only if in
compliance with (3) below.

(2) A law enforcement officer, acting with probable cause to believe that the child is a
CHINS, if:

(a) it appears that the child's physical or mental condition will be seriously
impaired or seriously endangered if the child is not immediately taken
into custody;

(b) no reasonable opportunity exists to obtain a court order; and

(c) consideration for the safety of the child precludes the immediate use of
family services to prevent removal of the child.

NOTE:  A law enforcement officer may take a person into custody if:

(a) the law enforcement officer has probable cause to believe that the person
is the alleged perpetrator of an act against a child, and

(b) the law enforcement officer believes the child to be a child in need of
services as a result of the alleged perpetrator’s act.  (IC 31-34-2-2)

(3) A probation officer or FCM acting with probable cause to believe that a child is a
CHINS, given that they encounter the same circumstances as delineated in (2)
above, and only if the situation renders obtaining assistance from a law enforcement
officer impractical.

(4) A law enforcement officer, probation officer or FCM acting with probable cause to
believe that a child is a CHINS because the child is a missing child.  In these
circumstances, FCMs are required to act in accordance with Central Office policy
relative to seeking law enforcement assistance, obtaining supervisory approval and
complying with local office protocol.

NOTE: With regard to (2), (3) and (4) above, law enforcement agencies have
authority, separate and apart from the Juvenile Code, to remove a child based upon
their authority inherent in the Criminal Code to act to protect all citizens. Family
case managers do not have that authority and are by statute not permitted to remove
a child if a law enforcement agent can be involved in the removal.

If a law enforcement agent is reluctant to accept an FCM’s decision regarding probable cause,
especially in sexual abuse cases, it must be clarified with law enforcement personnel that the
child's statement is sufficient for probable cause for our juvenile courts, although it may not be
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for criminal court.  If the involved law enforcement agency will not accept the FCM’s decisions
regarding probable cause and the explanation for the decision as a part of the law enforcement
agency's independent investigation, the FCM can obtain a court order to remove a child, after
consultation with a supervisor.  Nevertheless, law enforcement assistance must be sought
because by policy, Central Office does not permit FCMs to remove children without such
assistance.  The rationale for this policy is that protection of children and FCMs is necessary in
the vast majority of cases, even when children are being removed from "a safe place," such as
school, to another "safe place," such as a foster home.

To reduce the level of trauma for a child, FCMs may transport a child if appropriate law
enforcement protection is provided.  It is not always necessary for a law enforcement officer to
be the person to take a child into physical custody, however.  For example, in the case of
removal of a child from a school setting, it is perfectly appropriate for a principal or the FCM to
remove the child from the building.

303.2 Case Management Procedures in Taking Custody of a Child

The procedural steps and considerations to be taken into account by an FCM when taking
custody of a child include the following:

(1) Custody is to be taken only if there is reason to believe that the child's physical or
mental condition will be seriously impaired or seriously endangered if the child is
not taken into custody, or if the caregiver of the child is unwilling or unable to
protect the child.

(2) Consideration for the safety of the child may preclude the immediate provision of
family services to prevent removal.

(3) Assistance from a law enforcement officer must be obtained in accordance with
local protocol.

(4) A verbal or written order must be obtained from the juvenile court in accordance
with local protocol.  If this is not possible, the person taking custody of a child
without a court order must provide written documentation for the CPS record.  See
Appendix  B for a sample form.

(5) A child alleged to be a CHINS may not be held in a secure locked facility (IC 31-
34-6-1).

(6) The child's custodial parent, guardian or custodian must be notified that the child is
being detained and must be advised of the reason for detention (IC 31-34-3).  See
subsection 303.5

(7) The child’s parent, guardian or custodian must be given written information
regarding their legal rights (IC 31-34-4-6).  See subsection 303.5.

(8) Written notification of the detention hearing must be sent or given to the child and
the child's parent, guardian, or custodian;

(9) Arrangements must be made for a detention hearing to be held within 48 hours of
detention, excluding Saturdays, Sundays, and legal holidays.

(10) Required ICWIS activity must be completed:
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(a) If an open or closed case does not already exist in the county under the name of
the primary caregiver, create a case.  If an open or closed case already exists,
the new case, if it involves a substantiated report of abuse or neglect, is to be
linked with the old as long as there is an open investigation.

(b) Complete Case, Case Type Assign Screen (Change Icon) in Case Management
Module.  Case type is “Ward CHINS 1-8” with a status of pending and a start
date of the date of removal.

(c) Enter a NEW removal date on the Removal Screen and select the Statute and
the reasons for removal.

(d) Enter the placement on the Placement Screen.

(e) Enter services that have been put in place on the Service Screen for the
appropriate persons.

NOTE: If a child alleged to be a CHINS is taken into custody under an order of the court, the
court is required to consider placing the child with a suitable and willing blood or adoptive
relative caregiver before considering any other placement resource.  Such a caregiver could be a
grandparent, aunt, uncle or adult sibling.  Before ordering the placement of a CHINS with a
blood or adoptive relative, the court may order the COFC to complete a study of the prospective
relative’s home and provide a recommendation regarding the proposed placement.

303.3 Reasons for Detention (IC 31-34-4-5)

The Juvenile Code requires that if a child is taken into custody without an order from the court,
the intake officer (usually the FCM) must investigate the reasons for this detention.  The intake
officer may continue the child's detention, or placement, if the intake officer reasonably believes
that the child is a CHINS and if one of the following conditions exists:

(1) Detention is necessary to protect the child.

(2) The child is unlikely to appear before the juvenile court for subsequent proceedings.

(3) The child has a reasonable basis for requesting not to be released.

(4) The parent, guardian, or custodian cannot be located or is unable or unwilling to
take custody of the child.

(5) Consideration for the safety of the child precludes the use of family services to
prevent the removal of the child.

303.4 Place of Detention

IC 31-34-6 defines the rules for selecting a placement resource that can be used for detaining a
child alleged to be a CHINS.

303.41 Placement in a Relative Home

The court is required to consider placing a child in the home of an appropriate
family member before any other type of placement.  In the best interests of the
child, the FCM must have as much information available as possible at the
detention hearing regarding suitable relatives with whom the child can be placed.
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303.42 Restrictions on Placement Facilities for Detaining CHINS and Status Offenders

A child alleged to be a CHINS or a child alleged to be a delinquent because of a
status offense (except as noted in subsection 303.43) may not be held in either a
secure (locked) facility or a shelter care facility that also houses persons charged
with, or imprisoned or incarcerated for crimes.  The Juvenile Code defines “secure
facilities” and “shelter care facilities” (see Glossary) and gives specific guidelines
regarding which children may be placed in each type of facility.

303.43 Detention of a Runaway Child

The runaway child may be held in a juvenile detention facility for a period of 24
hours, not including Saturdays, Sundays, or nonjudicial days (IC 31-37-7-3).  Under
certain conditions as described in IC 31-37-22-7, a runaway may also be placed in a
secure public or private facility or made a ward of the Department of Correction for
housing in any correctional facility for children.

303.5 Notification of Detention/Legal Rights

The custodial parent, guardian, or custodian must be notified promptly that the child is being
detained based upon allegations of abuse or neglect and must be advised of the reasons for
taking the child into custody according to the following time frames: (IC 31-34-3)

(1) Immediately, if the child is taken into custody from a place other than the child’s
home.

(2) Not more than two (2) hours from the time the child is taken into custody from the
child’s own home.

(3) Within six (6) hours via written notification left at the last known address, if, after a
good faith effort, the custodial parent, guardian or custodian could not be located.

(4) On the same date that the child is taken into custody via written notice sent by
certified mail to the last known address, if the custodial parent, guardian or
custodian is thought to reside out-of-state.

The notification of detention must include the name of a person or entity that the custodial
parent, guardian or custodian can contact for more information.

Additionally, written information must be submitted to the parent, guardian, or custodian
regarding their legal rights.  See subsection 205.48 regarding emergency removal of a child for
details regarding these notifications. A computer-generated form can be used for this
notification.  It is available in ICWIS in Event Tracking under Forms.

303.6 Detention (Placement) Hearing

A detention hearing must be held within 48 hours of the time of detention or placement for a
child alleged to be a CHINS and taken into custody.  The 48-hour limit excludes Saturdays,
Sundays, and legal holidays.

After the court has established a time for the detention hearing, a formal written "Notice of
Hearing" must be given or sent to the parent, guardian, or custodian, and also to the child,
specifying time, place, and purpose of the detention hearing.  Indiana statute does not specify to
whom responsibility for this written notification falls.  A suggested format appears in the
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Juvenile Justice Benchbook, but the implementation of notification is often assigned to the FCM
by the court.  Procedures regarding notification should be developed with each court.

The purpose of this hearing is to show that removal of the child was necessary for one of the
five (5) reasons listed in subsection 303.3, and to show, if applicable, that continued placement
is required, pending hearings on a CHINS petition.  At this hearing, the court may release the
child to the parent, guardian, or custodian, or may continue the placement (detention) of the
child pending further hearing.

303.61 Judicial Determination Regarding Need for Removal of the Child

As a condition for eligibility for assistance under Title IV-E, federal legislation
requires:

(1) that removal of the child from the child’s own home was the result of a
judicial determination that continuation therein would be contrary to the
welfare of such child; or

(2) if a voluntary placement continues for more than 180 days, that the court
determines that the placement is in the child’s best interests (42 USC
672).

The Juvenile Code contains similar language requiring a court determination that
removal was necessary to protect the child and that reasonable efforts were made to
prevent removal (IC 31-34-5-2).

303.62 Judicial Determination of "Reasonable Efforts" at Detention Hearing

In IC 31-34-5-2, the Juvenile Code requires that a judicial determination be made
during the detention hearing that “reasonable efforts” have been made to prevent or
eliminate the need for removal of the child from the child's home in two specific
situations:

(1) when a child taken into custody without a court order, or

(2) when a child is a missing child.

By policy, DFC requires COFCs to obtain a judicial determination of reasonable
efforts in all cases in which a child is removed from the home rather than just the
two situations specified above, and to obtain it as early in the judicial process as
possible.  This is usually at the detention hearing.

Situations of an emergency nature in which a child cannot remain at home safely,
even with the provision of reasonable services, do not necessarily preclude a
finding of reasonable efforts in that nothing can be done to prevent removal.
However, an emergency that arises due to failure of the COFC to make necessary
reasonable efforts would preclude a finding of reasonable efforts.  The reasonable
efforts determination is to be made at the detention hearing in emergency situations,
at which time the appropriateness of and necessity for the placement are considered.

By federal requirement, documentation of the reasonable efforts must be in the
court order.  It is not enough to describe reasonable efforts made in a report to the
court.  The court order is to include the signature of the presiding judge or designee
and the date it was signed (or certification of clerk of the court).  See also 306.622,
306.71, 307.22, and 307.41 for other situations that require a finding of reasonable
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efforts.  See Appendix H to this section for "Checklist, Preplacement Preventive
and Reunification Services Certification,"1 to be completed by the FCM and filed
with the court prior to or at the time of the detention hearing.

Refer to subsection 303.7 regarding exceptions to the requirement to make
reasonable efforts to preserve and reunify families.

NOTE: In 42 USC 671(a)(15)(B), federal legislation requires that a judicial
determination of reasonable efforts be made prior to placement in foster care for a
child to be eligible for Title IVE-Foster Care.  If the determination does not appear
in the original order for removal, it may be possible to obtain a nunc pro tunc order
to cover that period in foster care. If reasonable efforts were discussed with the
judge issuing the order for removal but were inadvertently omitted from the court
order itself, a nunc pro tunc order is appropriate to correct the omission.

303.7 Exceptions to the Requirement to Make Reasonable Efforts to Preserve and Reunify
Families

IC 31-34-21-5.6 states that a court may make a finding that reasonable efforts to
preserve or reunify a child and the child’s family are not required and that such a
finding may be made at any phase of a CHINS proceeding if the court finds any of
the following circumstances:

(a) conviction of a parent, guardian, or custodian of a CHINS for
perpetration of causing suicide, involuntary manslaughter, rape, criminal
deviate conduct, child molesting, child exploitation, sexual misconduct
with a minor, or incest against a biological, adoptive, or stepchild who is
under the age of 16 or against the parent of the child;

(b) conviction of a parent, guardian, or custodian of a CHINS for
perpetration of murder or voluntary manslaughter of a child described in
(a) or a parent of the child or for attempting or aiding, inducing, causing
or conspiring with another person to commit such a crime;

(c) conviction of a parent, guardian, or custodian of a CHINS for battery
(Class B or C felony), aggravated battery, criminal recklessness against a
child described in (a), or neglect of a dependent (Class B felony);

(d) involuntary termination of parental rights relative to a biological or
adoptive sibling of a CHINS, which termination was based upon a
CHINS or delinquency finding or a conviction of a criminal offense; or

(e) the abandonment of an infant, provided the court has appointed a GAL or
CASA for the child and finds, in a hearing, that it is not in the child’s best
interests to attempt to locate the child’s family and reunify.

304 Intake Officer

                                                
1 Juvenile Justice Benchbook for Indiana Judges, prepared by the Juvenile Benchbook Committee of the Judicial
Conference of Indiana in cooperation with the Indiana Judicial Center. Sixth edition, including 1999 General
Assembly Amendments, published by the Indiana Judicial Center.
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The term “intake officer” means a probation officer or FCM who performs the intake, preliminary
inquiry, or other functions specified by the Juvenile Code.

304.1 Circumstances Which Require the Involvement of an Intake Officer

The intake officer is involved with the child welfare cases of children in three categories:

(1) children alleged to be in need of services (CHINS);

(2) children alleged to be "status offenders" as described in subsection 304.124;

(3) children alleged to have committed delinquent acts that would have been a crime if
committed by an adult.

Juvenile courts vary in the way in which they assign intake responsibilities for these children.
Some courts may assign intake responsibility only for children alleged to be CHINS to the
COFC and the responsibility for delinquents and status offenders to the probation department.
Other courts may assign the intake responsibility for both CHINS and status offenders to the
COFC.  Still other courts appoint probation officers as intake officers for all juvenile cases,
CHINS, status offenders, and delinquents.  Protocol regarding intake assignments should be
developed with each court.

304.11 Functions of the CPS Family Case Manager and CHINS Intake Officer Compared

In most local offices, the child protection service FCM is also the CHINS intake
officer appointed by the court.  These are two separate and distinct functions which
take place in the initial stages of a case, even though the same person often
performs both functions.  These two intake functions may be differentiated as CPS
intake and court intake:

(1) CPS intake - The child protection service FCM has responsibility for
intake and investigation of abuse or neglect complaints; i.e., the
investigation of complaints involving allegations of child maltreatment as
described in subsection 304.12 below.  Intake and investigation of child
abuse or neglect complaints is discussed in detail in Section 2.

(2) Court intake - The child protection service FCM may also be designated
by the court as CHINS intake officer, or the intake officer may be another
designated COFC FCM or probation officer.  This role involves specific
activities related to the court process which are described in subsection
304.2.

304.12 Referrals to the CHINS Intake Officer

The following situations warrant the attention of an intake officer with reference to
a child alleged to be a CHINS.  See subsection 201.2 and the Glossary under "child
in need of services" for the legal definition of a CHINS.  As you will note, the
terminology "and needs care, treatment, or rehabilitation that the child is not
receiving, and that is unlikely to be provided or accepted without the coercive
intervention of the court" is also CHINS criteria applicable to all CHINS categories.
Also, see Section 2, Appendix A for the text of the criminal law citations relative to
sexual offenses.

NOTE:  The COFC is responsible for providing services both to abused and
neglected children and to children in need of services who are not alleged to be
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abused or neglected.  Therefore, an intake procedure is required for children in all
CHINS categories.

304.121 The Abused or Neglected Child

IC 31-34-1-1 through IC 31-34-1-5 and IC 31-34-1-10 through IC 31-34-
1-13 provide the legal definition of a victim of child abuse or neglect.

304.122 Inability of Parent(s) to Provide

The Juvenile Code incorporates such cases in the first category of the
CHINS definition, regarding the "inability, refusal, or neglect" of a parent
to provide for the child.  The FCM, as intake officer, may initiate CHINS
procedures.  However, it may be more appropriate, depending upon
circumstances, to process the case under the Destitute Child program (see
subsection 1003), under the Title IV-A Emergency Assistance program
(see subsection 407.32) or as a request for services.

304.123 Non-Abuse/Neglect CHINS Categories

Some CHINS categories (see below) are considered "non-abuse/neglect"
in nature; i.e., they are cases in which a child is alleged to be in need of
services (CHINS) but is not alleged to be abused or neglected.  Therefore,
situations involving these non-abuse/neglect categories are not subject to
the mandatory reporting requirement that pertains to child abuse or
neglect.  Also it is not necessary to complete SF 114/FPP 310 and SF
113/FPP 311 for non-abuse/neglect cases.  A suggested form that can be
used to document non-abuse/neglect cases appears in the Juvenile Justice
Benchbook pertaining to CHINS.  (See subsection 304.21 and Appendix
C of this manual.)

(1) The child who endangers the child’s own health or the health of
another:

The first non-abuse/neglect CHINS category (see Glossary) concerns
a child who endangers the child’s own health or the health of
another. Example: An emotionally disturbed child who is suicidal or
dangerously aggressive toward another person and requires special
placement for the protection of the child or others.

(2) The child who has been repeatedly disruptive in school:

The second non-abuse/neglect CHINS category (see Glossary) as
noted above may be reported to the intake officer as an alleged
CHINS if the parent, guardian, or custodian fails to participate in
disciplinary proceedings in connection with the child's improper
behavior as provided for by IC 20-8.1-5.1-19 and IC 31-34-1-7.  In
such a situation, placement is rarely necessary; but the intake officer
should follow procedures outlined in subsection 304.2.

(3) The missing child

The third non-abuse/neglect CHINS category (see Glossary) is the
missing child as defined in IC 10-1-7-2 and IC 31-34-1-8.
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304.124 Status Offenders

Some COFCs are assigned court intake responsibility for these cases
which traditionally have included:

(1) the runaway;

(2) the truant;

(3) the habitually disobedient.

Indiana law also includes the child who violates curfew laws or the
alcohol beverage code.

Although the Juvenile Code includes these children under the
delinquency definition, some courts process such cases as CHINS
because, with the exception of violation of the alcohol beverage code, the
offense committed would not have been a crime if committed by an adult.

304.2 Activities Involving the Intake Officer

The intake officer must take the following steps when a written intake report has been received.

304.21 Written Intake Information Received for CHINS

The court intake function is initiated by receipt of a written report indicating that
there is reason to believe that a child is a CHINS.  A suggested form for this report
is contained in the Juvenile Justice Benchbook pertaining to CHINS.  See Appendix
C of this section.  Any person may give the intake officer such a report.  It is
important that the requirement that written information be given to an intake officer
regarding a possible CHINS not be confused with the mandatory oral report of
abuse or neglect. Upon receipt and analysis of such written intake information, the
intake officer completes a preliminary inquiry if the intake officer feels it is
warranted.

304.22 Preliminary Inquiry

If the intake officer has reason to believe that a child is a CHINS based on written
intake information, the intake officer must complete a preliminary inquiry; i.e., a
report made to the court giving facts and circumstances alleging that a child is a
CHINS.  This report also is to include, if available, information on the child's
background, current status, and school performance.  The preliminary inquiry must
also include a recommendation to file a CHINS petition or to establish a program of
informal adjustment.

(1) Recommendation to file a CHINS petition

A petition is to be recommended if the circumstances warrant a formal
court adjudication of CHINS.  This is to be used in all cases of placement
outside the home, and it may be used if the child remains in the child's
own home or the home of a relative when a formal court adjudication is
desirable.

(2) Recommendation for an informal adjustment
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When probable cause exists that a child is a CHINS, an informal
adjustment most likely is to be recommended if the child is to remain in
the child's own home, and if the child and the child's parents are in
agreement with the proposed program of rehabilitation and treatment.
The juvenile court must approve the program of informal adjustment,
although formal CHINS procedures are not involved.  Probable cause
must exist that the child is a CHINS in order to warrant the establishment
of an informal adjustment.  A petition for compliance is to be filed if a
parent, guardian, or custodian fails to comply with an informal
adjustment. Following proper notification, a hearing is held on the issue
of compliance.  At this hearing, the court may order the child’s parent,
guardian or custodian to participate in an informal adjustment agreement.
Failure to comply may result in a charge of contempt of court.

The program of informal adjustment may not exceed 180 days, unless the
juvenile court extends the program for an additional 180 days.  An
informal adjustment may be in effect no longer than 360 days.  Informal
adjustment cases are to provide written goals and plans for the parent
and/or child, including specific time frames for achievement of the goals,
and for the signatures of all parties (intake officer; child, if of an age of
understanding; parent, guardian, or custodian; attorney; judge).  See
subsection 206.2 regarding the notification requirements and the time
frame for transmitting

NOTE:  All forms for CHINS and informal adjustment proceedings are generated
and available in the ICWIS system.  See subsection 206 for additional information
concerning informal adjustment procedures and for alternative options for providing
services to families and children that do not involve court proceedings.

305 Steps in Filing a CHINS Petition

The following constitutes a summary of procedural steps to be taken in filing a CHINS petition.  These
steps may vary somewhat according to county office or court procedures.

(1) Determine probable cause

The intake officer must have evidence of probable cause that the child is a CHINS if the intake
officer recommends filing a petition. Probable cause refers to facts and circumstances which
provide a reasonable basis for believing that the child is a CHINS.  In other words, a
determination needs to be made as to whether there are facts or circumstances to support the
belief that abuse or neglect probably occurred.  Failure of the intake officer to show probable
cause on the preliminary inquiry may result in the court refusing to authorize the filing of a
CHINS petition.

(2) Submit preliminary inquiry to COFC attorney

The Juvenile Code requires the intake officer to send the preliminary inquiry, with the
recommendation to file a petition, to the person representing the interest of the state.  In CHINS
cases, this person is the COFC attorney or the county prosecutor.  The decision to request
authorization to file a CHINS petition is to be made by this representative.

(3) Request authorization to file a petition

The COFC attorney or county prosecutor must first request the court to authorize the filing of a
petition alleging that a child is a CHINS.  This request may also include a request for
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authorization to take custody of a child.  A suggested format for making these requests appears
in the Juvenile Justice Benchbook.  See Appendix J of this section.  The COFC attorney or
county prosecutor represents the interests of the state at this proceeding and all subsequent
proceedings on the petition.

(4) Authorization to file a petition

After the COFC attorney or prosecuting attorney files the Request for Authorization to File a
Petition, the judge considers the evidence of probable cause found in the preliminary inquiry to
determine whether or not the filing of a CHINS petition should be authorized.  The court may
also authorize that the child be taken into custody.  See subsection 303.3 for reasons for
detention.

(5) Contents of CHINS petition

If the court authorizes the filing of a CHINS petition, the petition may then be filed, as specified
in IC 31-34-9-3.

(6) Setting initial hearing date

The initial hearing date should be set after a CHINS petition is filed.

306 CHINS Hearings

This subsection deals with procedures related to CHINS hearings.

306.1 Summonses and Subpoenas

A summons for the initial hearing is to be sent to:

(1) the child;
(2) the child’s parent(s), guardian, custodian or guardian ad litem;
(3) any other person necessary for the proceeding,

as soon as the date for the hearing has been set.  Personal service must be made at least 3 days
prior to the hearing, and service by mail must be sent at least 10 days in advance.  Subpoenas
are to be sent to all witnesses who will testify on behalf of the COFC in a specific case.  See the
Glossary for definitions of these legal notices.

306.2 Guardian Ad Litem/Court Appointed Special Advocate

The Juvenile Code requires the court to make a determination whether it is appropriate to
appoint a guardian ad litem (GAL), or a court appointed special advocate (CASA), or both, for
the child.  Although this determination is usually made during the detention hearing or the
initial hearing, the court may appoint a GAL or CASA, or both, for the child at any time during
the court process.  Both are considered officers of the court representing the child's interests.
The CASA is a trained community volunteer, and several programs have been developed to
provide CASA training.  A GAL who is not an attorney must complete the same court approved
training program that is required for a court appointed special advocate (IC 31-9-2-50).

Refer to the Glossary for the definition of a child in need of services.  According to the Juvenile
Code in IC 31-34-10-3, the court shall appoint a GAL, or a CASA, or both, for a child if:
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(1) the child is alleged to be a CHINS because the child is believed to endanger the
health of self or others;

(2) the child is born with fetal alcohol syndrome or a trace amount or more of a
controlled substance or legend drug in the child’s body; or the child has an injury,
abnormal physical or psychological development or is at substantial risk of a life
threatening condition as the result of the use of alcohol, a controlled substance or a
legend drug by the mother during pregnancy; or

(3) the child's parent, guardian, or custodian is unable, refuses, or neglects to provide
the child with necessary medical care; or

(4) the location of both of the child's parents is unknown.

The court may appoint a GAL, CASA, or both, for a child if:

(1) the child is alleged to be a child in need of services due to physical or sexual abuse
or neglect (IC 31-34-1-1 through IC 31-34-1-5);

(2) the child’s parent, guardian or custodian fails to participate in a school disciplinary
proceeding (IC 31-34-1-7);

(3) the child is missing (IC 31-34-1-8); or

(4) the child’s parent, guardian or custodian denies the allegations of the petition.
(Exception: If a petition is filed based upon the child being a danger to self or
others, the court does not need to determine whether the parent, guardian or
custodian admits or denies allegations.)

306.3 Initial Hearing

This hearing represents the first of several steps in the adjudication and disposition of a CHINS
case.  The initial hearing may be a separate hearing, or it may be the first part of a hearing which
includes the initial, factfinding, and dispositional hearings.  Some counties even hold the initial
hearing and the detention hearing together.  Such a procedure requires FCMs to complete case
assessments and preliminary inquires very rapidly.  The Juvenile Code identifies specific
matters that the court must consider during the initial hearing as follows:

(1) Determine if it is appropriate to appoint a guardian ad litem, or a court appointed
special advocate, or both.

(2) Inform the child, if of an age of understanding, and the parent, guardian, or
custodian of the nature of the allegations in the petition and of the dispositional
alternatives available to the court if the child is adjudicated a CHINS.

(3) Inform the parent or guardian of the estate of possible effects on them, including
mandated participation in a plan to care, treat and rehabilitate the child and court-
specified financial responsibility for services provided to the parent, guardian or
child, if the child is adjudicated a CHINS.

(4) Determine if the parent, guardian, or custodian admits or denies the allegations in
the petition.

If the parent(s) admits to the allegations in the petition, the court may adjudicate the child a
CHINS and hold a dispositional hearing immediately after the initial hearing.  If the FCM
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anticipates that the parents will admit the allegations in the petition, it is advisable for the FCM
to have the predispositional report prepared prior to the initial hearing.

306.4 Factfinding Hearing

A factfinding hearing is held when the allegations in a CHINS petition are denied. It is during
this hearing that the COFC must prove the allegations in the petition if a child is to be
adjudicated a CHINS.

It is necessary for COFC staff to differentiate between what occurs at various steps in the
hearing process, even though some of the hearings may occur in rapid succession.  If the parent
denies the allegations in the petition, the court may hold the factfinding hearing immediately
after the initial hearing.  However, this would only occur if the determination regarding whether
to appoint a GAL or CASA has been made (IC 31-34-10-3), if proper notification as described
in 306.3 (2) above has been accomplished (IC 31-34-10-4), and if a report is already available.

The factfinding hearing represents the "adjudicatory" portion of the hearing process, as opposed,
for example, to the "dispositional" portion.  Following this example further, in the factfinding
hearing, the child may be found to be a CHINS; in the dispositional hearing, wardship may be
granted and the child ordered to be placed in a foster home, or any other dispositional
alternative available to the court may be used.  See subsection 306.7 for dispositional
alternatives available to the court.

306.41 Standard of Evidence

The standard of evidence used by the juvenile court in making a finding of CHINS
is "preponderance of the evidence" as opposed to "proof beyond a reasonable
doubt," which is the standard used in criminal or delinquency cases.  Preponderance
of the evidence means that the outcome of the hearing will favor the side that has
presented the most convincing evidence after all evidence has been weighed.
Beyond a reasonable doubt requires that all evidence must point to one conclusion,
without question or doubt.  The standard of evidence used in a hearing to terminate
parental rights is "clear and convincing evidence".  Refer to the Glossary for a
definition of this standard.

306.42 Rebuttable Presumption Regarding a Child Alleged to be a CHINS

A rebuttable presumption (see Glossary) is raised if the state introduces competent
evidence of probative value that the child was injured; that the parent, guardian, or
custodian had custody of the child at the time the child was injured; and that the
injury would not ordinarily have been sustained except for an act or omission of a
parent, guardian, or custodian.

306.43 Evidence of Prior or Subsequent Injury

Evidence of prior acts or omissions by an alleged perpetrator that resulted in injury
to a child is admissible at the factfinding hearing to show intent or likelihood that
the alleged perpetrator is responsible for the injury or condition of the abused child
who is the focus of the hearing.  This section of the law is to be discussed in detail
with the COFC attorney, if the FCM has knowledge of prior acts of abuse by
parent, guardian, or custodian toward any child.

306.44 Abrogation of Privileged Communication in CHINS Hearings
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The Juvenile Code abrogates privileged communication between:

(1) a husband and wife;
(2) a health care provider (defined in Glossary) and that health care

provider's patient;
(3) a certified social worker, clinical social worker or marriage and family

therapist and a client;
(4) a school counselor and a student, or
(5) a school psychologist and a student

as grounds for excluding evidence in any judicial proceeding resulting from a report
of child abuse or neglect (IC 31-32-11-1).

306.45 Victim Counselor Privilege in CHINS Hearings

A victim counselor privilege, established under criminal procedures in IC 35-37-6,
may have a bearing on the testimony or records that can be obtained in CHINS
hearings.  It is recommended that the form "Consent to Background Investigation
and Release", found in Appendix F of Section 2, be used in all cases involving a
victim counselor.  See subsection 205.461 for a full discussion of the victim
counselor privilege and procedural specifics regarding the above-noted consent
form.

As noted in subsection 203.11, nothing in IC 35-37-6 relieves a victim counselor
from the duty to report child abuse and neglect.  The statute merely indicates that
certain persons, including a victim counselor, may not be compelled to give
testimony or produce records in specific proceedings.  Family case managers are to
work closely with COFC attorneys in cases in which it appears that a victim
counselor may claim privilege from testifying in a court hearing.

306.5 Predispositional Reports (IC 31-34-18)

Following the adjudication of a child as a CHINS, the juvenile court usually orders the FCM to
prepare a predispositional report.  The case plan for the child and family is to be filed with the
predispositional report as suggested in the Juvenile Justice Benchbook..

306.51 Content of Report

The topics that must be included in the predispositional report are as follows:

(1) A statement of the child’s needs for care, treatment, rehabilitation, or
placement and a recommendation for meeting those needs.  These
recommendations are to be based upon the outcome of appropriate risk
assessments to determine whether the child can be made at least
conditionally safe in the child’s own home and upon appropriate
assessment of the family’s strengths and needs.  Recommendations for the
level of service required are to be based upon the results of both the risk
and the strengths/needs assessments. Detailed procedural information
concerning the use of risk and strengths/needs assessments can be found
in the Student Manual for the Indiana Division of Family and Children
Risk, Needs and Safety Assessment.  See 306.53 below for the legal
criteria upon which recommendations are to be based.
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(2) Consideration of the necessity, nature, and extent of participation by a
parent, guardian, or custodian in the program of care, treatment, or
rehabilitation for the child.

(3) A financial report on the parent or the estate of the child to assist the
juvenile court in determining that person's financial responsibility for any
services provided for the child or for the person.

306.52 Preparation of Report

The law permits (requires, if court ordered) the person who prepared the report to
confer with persons having expertise in professional areas related to the child’s
needs.  A school representative must be included if the child needs special
education services or placement.  Any person who participates in a conference
regarding preparation of a predispositional report is required by law to assist the
person preparing the report in making recommendations regarding how to meet the
child’s needs.  The report must contain a description and evaluation of all
dispositional options that were considered for the child as well as specified
information concerning conferees.  The person who prepared the report must be
present at the predispositional hearing to testify, if possible; and, if present, must
testify regarding the predispositional report conference procedure , if requested.

306.53 Criteria for Recommendations

The FCM preparing the predispositional report is required to do so within the
framework of specific criteria when consistent with the safety and best interest of
the child and community.  The report shall recommend care, treatment, or
rehabilitation that is:

(1) in the least restrictive (most family like) and most appropriate setting
available; and

(2) close to the parents’ home , consistent with the best interest and special
needs of the child;

(3) least interferes with family autonomy;

(4) is least disruptive of family life;

(5) imposes the least restraint on the freedom of the child and the child’s
family;

(6) provides a reasonable opportunity for participation by the child’s parent,
guardian, or custodian.

306.54 Availability of Report

The court is to make the predispositional report available to the child’s parent,
guardian, or custodian a reasonable time before the dispositional hearing.  In
addition, the court is to make the predispositional report available, at a reasonable
time prior to the dispositional hearing, to any attorney, GAL, or CASA representing
the child or the child's parent, guardian, or custodian.  If the nature of a case is such
that the initial hearing may be followed immediately by the factfinding and/or the
dispositional hearing on the same day, the predispositional report is to be prepared
prior to the initial hearing if at all possible.
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If the juvenile court determines, on record, that the report contains information
which should not be released to the child and the child's parent, guardian, or
custodian, the court may provide a factual summary of the report.  Alternative
reports may be prepared by the child or the child's parent, guardian, custodian, or
GAL or CASA. (31-34-18-1)

306.6 Case Plan Implementation Procedures

Documentation of the “case plan” for children in need of services who are under the supervision
of the COFC is to be completed on specific forms as generated in ICWIS.  State Form 2956,
Case Plan I Needs Assessment/Service for Child/Family is to be completed for every child
under COFC supervision.  State Form 45001, Case Plan II Child Information/Service Plan for
Substitute Care is to be completed for every child under COFC supervision who is placed in
out-of-home care.  A child is to have a case plan as long as the child is under the care of the
COFC.  The following subsections establish procedures based upon law and policy for
implementing case plans.

306.61 Special Circumstances Regarding Case Planning

The following defines and clarifies two situations in which responsibility for case
planning is sometimes questioned.

306.611 Delinquents and Probation Cases

Children who have been placed under the wardship of the COFC for
purposes of payment for placement expenses are excluded from the case
plan and review requirements as long as:

(a) the COFC has no supervisory or placement responsibility for the
child; and

(b) no federal Title IV-E or Title IV-B funds are expended on them.

See Section 9 for case plan and case review requirements for children for
whom Title IV-E funds are expended.

306.612 Licensed Child Placing Agencies

CHINS for whom the COFC has legal responsibility and who are placed
in and supervised by a licensed child placing agency (LCPA) are subject
to the case plan and review requirements. COFC family case management
staff must complete State Form 2956 Case Plan I and State Form 45001
Case Plan II and are responsible for implementation of the reviews.  The
LCPA representative is one of the participating parties who must be
included in the development of the case plan.  See also subsection 306.65
for additional information concerning involving foster parents in case plan
development.

The LCPA must provide the COFC legally responsible for children placed
with the LCPA with regular written reports regarding those children at
least quarterly.  These reports are to be used to determine if significant
changes have occurred that would require revision of the case plan.  The



Revised January 2000

reports are also used during the case review to determine progress and
appropriateness of the case plan.

306.62 Case Plan Requirements

Refer to the definition of "Case Plan" in the Glossary.  The case plan accomplishes
the following:

(1) Identifies the needs of each child.

(2) Identifies the needs of the parent(s) that resulted in the child being at risk
in the home.

(3) Evaluates the appropriateness of services made available to prevent
placement and those provided to reunify the child and family.

(4) Delineates a program for future service provision and the anticipated
outcomes of those services.

Federal law (42 USC 675 (1) and (5)), federal regulations (45 CFR 1356.21), state
law (IC 31-34-15-1 through IC 31-34-15-5), and policy specify the following:

(1) The case plan must be documented in writing as a discrete part of the
case record in a format determined by the state as generated by ICWIS.

(2) State Form 2956 Case Plan I must be developed within a reasonable
period of time, not to exceed 60 days after the state agency assumes
responsibility for providing services, including placing the child.  Indiana
considers the point of placement or the establishment of a dispositional
decree, whichever is earlier, as the initiation of state agency responsibility.
State law requires Case Plan I to be completed within 60 days of the
child’s removal from the child’s home or the date of disposition,
whichever occurs first.  A copy of the Case Plan I is to be made available
to the parent(s), guardian or custodian of the child no later than 10 days
after its completion.

By policy, State Form 45001 Case Plan II is to be completed as soon as
possible, but no later than five (5) working days following any initial
placement in out-of-home care and any change in placement.  It must be
distributed to all parties noted in Appendix A.  This form provides an
immediate record and documentation of the information that must be
readily available for a caregiver, such as:

(a) caregiver and parent/guardian addresses and phone numbers;

(b) agency contact person;

(c)  placement history;

(d) health summary and medical insurance information; and

(e) the child’s special needs for education, discipline, and day care.
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It is critical that those providing substitute care for a child have the
information contained in Case Plan II in order to ensure the best possible
transition for both the child and the caregiver(s).

(3) The case plan must include the following:

(a) A statement regarding how the agency responsible for the child plans
to carry out the judicial determination with respect to a child
removed from the home when continuation in the home would be
contrary to the child's welfare.  Placement of a child in out-of-home
care must be based upon a judicial determination that "reasonable
efforts" were made to prevent removal of the child from the child's
home or to reunify the family and that continuation in the child's
home would be contrary to the child's welfare.  See subsection
306.51 above regarding assessing the level of risk and needs for a
child and using that information to determine a level of service for
child and family.

(b) A permanent plan for the child, including an anticipated date for
accomplishing the goal.  (See subsection 306.621.)

(c) A description of the type of home or institution in which a child is to
be placed as well as a discussion of the appropriateness of the
recommended placement for the child based upon the child's best
interest and special needs.

(d) If out-of-home care is recommended, a statement regarding whether
the placement satisfies the legal mandate to place the child:

(i) with a willing relative (blood or adoptive relative including a
grandparent, aunt, uncle or adult sibling), if possible;

(ii) in the least restrictive, most family-like setting;

(iii) in close proximity to the home of the parent(s), guardian, or
custodian consistent with the child's best interest and special
needs.

If the placement does not satisfy these legal mandates, a justification
for the placement decision is required.

(e) A delineation of family services recommended for the child and the
child's parent, guardian, or custodian, including:

(i) a description of previous efforts made to provide services
(e.g., rehabilitative services, services to prevent removal of a
child from the child's home or to reunify the family) as well
as

(ii) a description of efforts to be made in the future to carry out
the dispositional order.  See subsection 306.6221 regarding
family services.

(f) For a child age 16 or over, a description of independent living
programs and services to be provided.
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(g) The child's health and education records.  See subsection 306.624.
 

(4) The case plan must be reviewed at least once every 180 days during a
periodic case review conducted by a court.

(5) At the periodic review, a new case plan must be dated and signed
whether or not there are any changes made.

(6) The case plan may be revised more often than every 180 days if any of
the parties signing the plan believes that the plan needs to be changed.

NOTE: Iterations of the case plan as generated in ICWIS are used only when
changes are made to the plan that do not require signatures.

306.621 Permanent Plan

An essential part of the case planning process is the establishment of a
permanent plan for each child.  This plan is to be a part of the format
required by the DFC.  The permanent plan for the child must be identified
on the case plan format and must include an estimated date for
implementation; e.g., "return to own home by ____________ (date)".

306.622 Family Preservation/Support Services

42 USC 671(a)(15)(B) specifically requires that in each case, reasonable
efforts will be made:

(a) prior to the placement of a child in foster care, to prevent or eliminate
the need for removal of the child from his home; and

(b) to make it possible for the child to return to the child’s home.

42 USC 672(a)(1) further requires that if a child is to be removed, the
removal must be a result of a judicial determination in which the court
also finds that reasonable efforts have been made to either prevent
removal or reunite the family.  Such a judicial determination must take
place as early in the judicial process as possible, which is often at the
detention hearing.  This determination must also be made later at the
dispositional hearing when both parties have had an opportunity for a full
court hearing.  See subsections 303.62, 306.71, 307.22, and 307.41 for
information concerning other circumstances under which a determination
of reasonable efforts must be made.  See also subsection 303.62 for
information concerning the appropriate use of nunc pro tunc orders to
render a child eligible for Title IVE-FC benefits from the outset of
placement in foster care.

NOTE:  See Appendix H to this section for Preplacement Preventive and
Reunification Services "Checklist."

306.6221 Types of Family Preservation Services

Federal regulation 45 CFR 1357.10 defines family
preservation services as “…services for families and children
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designed to protect children from harm and help families
(including foster, adoptive and extended families) at risk or
in crisis….”  Specific examples of family preservation
services are as follows:

(1) Providing preplacement preventive services to
prevent removal of children from their families;
e.g., intensive family preservation programs.

(2) Promoting permanency for children either through
reunification with family, adoption, establishment
of legal guardianship or other planned, permanent
living arrangement.

(3) Providing follow-up care to reunified families.

 (4) Making respite care available for children to provide
temporary relief for caregivers, including foster
parents.

(5) Making available services designed to improve
parenting skills and inform regarding child
development; budget, household, and stress
management; health and nutrition.

(6) Providing such case management services as
transportation, assistance with housing and utility
payments and access to adequate health care in
order to stabilize families in crisis.

Each COFC needs to assess thoroughly the availability of
these, as well as other available services in order to provide
what is needed to prevent placement.

306.6222 Types of Family Support Services

Federal regulation 45 CFR 1357.10 defines family support
services as “…community-based services to promote the
well-being of children and families designed to increase the
strength and stability of families (including foster, adoptive,
and extended families), to increase parents’ confidence and
competence in their parenting abilities, to afford children a
stable and supportive family environment, and otherwise to
enhance child development.”  Specifies examples of family
support services are as follows:

(1) In-home visits and access to parent support groups.

(2) Respite care.

(3) Structured activities involving parents and children
to strengthen the parent-child relationship.
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(4) Drop-in centers to afford families opportunities for
informal interaction with other families and with
program staff.

(5) Transportation, information and referral services to
afford families access to other community services,
including child care, health care, nutritional
programs, literacy programs, legal services,
counseling and mentoring services.

(6) Early developmental screening of children to assess
the needs of the children and assistance to families
in securing specific services to meet those needs.

Each COFC needs to assess thoroughly the availability of
these, as well as other services available in order to provide
what is necessary to reunite families, if appropriate.

306.623 Independent Living Services

The Consolidated Omnibus Budget Reconciliation Act of 1986
(COBRA) enacted 42 USC 677 to require that a case plan for a child age
16 or older who is in foster care, including group home and residential
treatment facilities, must include a written description of the programs
and services that are in place to help the child prepare for the transition
from foster care to independent living.  Such independent living
initiatives may include services or programs designed to:

(1) enable participants to seek a high school diploma or its equivalent or
to take part in appropriate vocational training;

(2) provide training in daily living skills, budgeting, obtaining health
services, locating and maintaining housing, and career planning;

(3) provide for individual and group counseling related to independent
living;

(4) integrate and coordinate services related to independent living;

(5) provide for the establishment of support services and outreach
programs designed to attract individuals who are eligible to
participate in the program;

(6) provide each participant a written independent living plan which
shall be based on an assessment of the participant's needs which shall
be incorporated into the case plan;

(7) provide participants with other services designed to improve the
transition to independent living.

Information concerning independent living goals must be recorded on
State Form 2956 Case Plan I as generated by the ICWIS system.  See
Appendix L to this section.

306.624 Health and Education Records
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The Omnibus Budget Reconciliation Act of 1989 (P.L. 101-239)
amended 42 USC 675(1) and 675(5) to require that a case plan must
include certain specific information regarding the child's health and
educational status. The amendments further required that health and
education records be reviewed and updated at the time of each placement
and supplied to the foster parent.  Compliance with these federal
requirements is necessary for continuing eligibility for funds under Titles
IV-B and IV-E of the Social Security Act.

In response to this legislation, State Form 45001 Case Plan II Child
Information/Service Plan for Substitute Care was developed.  See
Appendix L.  Every child's foster care case plan must include health and
education records, to the extent available and accessible.  Appropriate
elements of this required information are incorporated into State Form
45001 Case Plan II as generated by the ICWIS system.  See also
subsection 404.322 regarding Medical Passport.

306.63 Development of Case Plan Prior to Factfinding and Dispositional Hearings

While federal regulations and state law require State Form 2956 Case Plan I to be
developed no later than 60 days after placement or dispositional decree, whichever
occurs first, it is recognized that factfinding and dispositional hearings may not
always have taken place within this time frame.  In such an instance, the case plan,
including State Form 45001 Case Plan II, if the child has been placed out of the
home, must still be generated in order to comply with federal requirements.  It is to
specify that court adjudication and disposition of the case is pending.  Time
limitations for the plan are to be consistent with the dates of the hearing to be held.
This plan is effective only until completion of the CHINS adjudication hearing
(factfinding and dispositional), at which time a new case plan is to be developed
unless the dispositional alternatives selected by the court are in accord with the
existing case plan.  Providing that the child remains the legal responsibility of the
COFC, both forms comprising the case plan (Case Plan I and Case Plan II) are to be
revised within 10 days after the date of the dispositional hearing.

306.64 COFC Responsibilities to Parents

The COFC must, if possible, involve the parents in the development of the case
plan.  If this is not possible, the FCM must document in the file the attempts made
to locate and so involve the parents.  If the parents have not been involved in the
development of the plan, they must be notified of it and asked to review and sign
State Form 2956, Case Plan I and State Form 45001, Case Plan II as generated by
the ICWIS system.  The form must be completed and signed by the COFC
representative and initialed by the supervisor, director, or working leader, even if
the parents are not available or refuse to sign it.

NOTE:  If parents refuse to sign the case plan, or are not available, it is to be so
noted on the signature screen in Event Tracking with reasons documented on the
form or in the case narrative.

A current case plan must be in the case record at all times after the initial 60-day
requirement whether or not there is parental involvement.  See 306.62 for
information regarding case plans and updating those plans.  In the event that
parental rights have been terminated, the case plan may involve the current
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caregiver.  A child must have a case plan for as long as the COFC maintains legal
responsibility under a dispositional decree.

306.65 Involving Foster Parents in Case Plan Development

IC 31-34-15-5 requires what basic good practice dictates; i.e., that in the best
interests of the child, the COFC and the child's foster parent cooperate in
developing a case plan.  In keeping with the best interests of the child then, the
COFC is required to discuss with at least one (1) foster parent of a child the foster
parent's role relative to:

(1) rehabilitation of the child and the child's family;

(2) visitation arrangements; and

(3) services required to meet the special needs of the child.

Whenever a foster parent participates in developing a case plan, the foster parent is
to be asked to sign the plan in the space for “other agreeing party”.  See Appendix
L.  The signing of the case plan is a voluntary matter on the part of the foster parent.
If a foster parent declines to sign a case plan regarding which the foster parent had
input, the refusal is to be noted on the signature screen in Event Tracking; and the
reasons for the refusal are to be documented on the form or in the case narrative.
The FCM’s primary responsibility in developing a case plan is to the child and to
the child's family.  A copy of Case Plans I and II are to be provided to the foster
parent(s) as appropriate.

306.7 Dispositional Hearing

The court has seven (7) dispositional alternatives available for the child who has been
adjudicated a CHINS.  The juvenile court may:

(1) order supervision of the child by the probation department or the COFC;

(2) order the child to receive out-patient treatment;

(3) remove the child from the child's home and place in another home or shelter care
facility;

(4) grant wardship to a person or shelter care facility;

(5) partially or completely emancipate the child under specified conditions;

(6) order the child or the child's parent, guardian, or custodian to receive family
services; or

(7) order a person who is a party to the proceeding to refrain from direct or indirect
contact with the child.

Recommendations for the care, treatment, or rehabilitation of a child made by the FCM in the
report for the dispositional hearing must be based upon the same specific criteria as outlined for
predispositional reports (IC 31-34-19-6).  Refer to subsection 306.52 for specifics..

306.71 Judicial Determination of "Reasonable Efforts" at Dispositional Hearing
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42 USC 671 and 672 specify that the removal of a child must be the result of a
judicial determination that continuation of the child in the child's own home would
be contrary to the child's welfare and that reasonable efforts have been made to
prevent out-of-home placement or to reunify the family.  Because a decision
regarding control and placement of a child is made at the dispositional hearing, a
judicial determination of "reasonable efforts" is to be made at this time.  See
Appendix H to this section for the “Checklist” of preplacement preventive and
reunification services to be completed by the FCM and filed with the court.  As
previously stated, reasonable efforts are precluded when an emergency exists that
constitutes a threat to the child's health and safety.

By directive of the federal government, documentation of the "reasonable efforts"
must be in the court order.  It is not enough to describe the "reasonable efforts" in a
report to the court.  The court order is to include the signature of the presiding judge
or designee and the date it was signed (or certification by clerk of the court).

NOTE:  See 303.7 for a description of circumstances under which a judicial
determination may be made that reasonable efforts are not required.  A permanency
hearing must commence within 30 days of such a judicial determination.

306.72 Emancipation

When the juvenile court partially or completely emancipates a child, it specifies the
terms of the emancipation.  If the child is partially emancipated, the court may order
supervision by the COFC.  Partial emancipation may be recommended when the
child is participating in a program of independent living; but, although the child has
made progress toward the goal of living independently, the child remains under the
supervision of the COFC or a licensed child-placing agency (LCPA).  Such an
arrangement makes it possible for the COFC or LCPA to assist the child in paying
for non-licensed living quarters for the child, such as an apartment rental.  The
FCM should recommend emancipation for a child only if that child is self-
supporting and has a satisfactory plan for independent living.

306.73 Court-Ordered Support/Reimbursement Payment

The dispositional hearing considers the three major items included in the
predispositional report (see subsection 306.51), including the financial
responsibility of the parent or guardian of the estate for any services provided to the
parent or guardian of the estate or the child  (IC 31-40-1).  The juvenile court may
determine the ability of a parent or guardian of the estate to pay for these services at
this hearing. If a support order has not previously been made, the COFC shall
pursue support at this point in the hearing process. If a support order already exists,
the COFC shall take advantage of the opportunity a dispositional hearing affords to
request the court to review any such support order.

306.74 Progress Reports to the Court

At any time after the original dispositional decree, the juvenile court may order the
COFC to file a report on the progress made in implementing the dispositional
decree.

A progress report is also required by the Juvenile Code in the following situations:

(1) prior to the periodic case review;
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(2) prior to the permanency hearing;

(3) prior to modification of the dispositional decree.

The report is to include a summary of the progress made in implementing the
dispositional decree, including the progress made in rehabilitating the child,
preventing out-of-home placement, or reuniting the family. IC 31-34-22-1 requires
that prior to preparing a report relative to a child in foster care, FCMs must consult
the child's foster parent concerning progress the child has made while in the foster
home as it relates to the reasons for the child's removal and the current case plan.
The information so obtained must be made a part of the progress report.  State Form
2956 Case Plan I and State Form 45001 Case Plan II as generated by the ICWIS
system are to be incorporated as part of the progress report filed with the court. The
"Checklist" (see Appendix H) should be incorporated as part of the progress report
also.

306.741 Availability of Report

Any report filed with the court by the COFC for one of the above reviews
shall, under the Juvenile Code, be made available to the child and the
child's parent, guardian or custodian.  If the report contains information
that should not be shared with the child or the child’s parent, guardian or
custodian, the court must provide a copy of the report to a GAL, CASA
or the attorney for the child’s parent, guardian or custodian (IC 31-34-22-
2).  If a report contains information that should not be released to the
child or the child's parent, guardian, or custodian, a factual summary may
be submitted to those individuals.

306.75 Modification of Disposition

The Juvenile Code, in IC 31-34-23-1, authorizes the following persons to initiate a
request for the court to modify the dispositional decree:

(1) the court, upon its own motion;

(2) the child;

(3) the child's parent, guardian, or custodian;

(4) the guardian ad litem;

(5) the probation officer;

(6) the family case manager;

(7) the prosecutor;

(8) the COFC attorney; or

(9) a provider of court-ordered services to the child or the child's parent,
guardian, or custodian.

Following a dispositional decree ordering a specific placement, any changes in a
child's placement must be made only by the court, with parents having the right to a
hearing on the matter, if requested.  Federal legislation also requires that certain
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procedural safeguards apply to parents in the event of change of placement or
visitation.  Parents are to be notified of any such changes.  Unsuccessful attempts
made to notify the parents are to be documented in the contact log and, if visitation
is disrupted, in the visitation disruption screen in ICWIS.  See subsection 307.13
regarding procedural safeguards.

307 Case Review Hearings

Both the Juvenile Code and 42 USC 675(5) require case review hearings at regular intervals following
placement or CHINS.

307.1 Periodic Case Review Hearings

The Juvenile Code and 42 USC 675(5) require a periodic case review hearing to be held at least
once every 180 days from the date of placement or dispositional decree, whichever occurs first.
See “NOTE” below.  Central Office has expanded this requirement to apply to all CHINS and
also to those court wards who are supervised by the COFC.  Periodic case review hearings must
be held, therefore, for each of these children at least once every 180 days from date of
placement or date of a dispositional decree, whichever is earlier.  The review must be conducted
by the juvenile court in a formal court hearing.  The court may order periodic case reviews to be
held at more frequent intervals.

NOTE: While Indiana law calls for a periodic case review every six months, ICWIS equates six
months with 180 days; and federal authorities to whom the state reports require the 180-day
interpretation for calculating when these reviews are to be held.  Therefore, periodic case review
hearings are to be scheduled within 180 days from the appropriate date.

In accordance with IC 31-34-21-4, at least five (5) days prior to the periodic case review
hearing, the COFC is to send notification of the hearing to:

(a) the child's parent, guardian, or custodian;

(b) the child’s foster parent;

(c) prospective adoptive parents for children legally free for adoption;

(d) other persons caring for the child  who are not required to be licensed; and

(e) any other person who is determined to have a significant or care-giving relationship
to the child.

Sample notification forms are included in Appendix P.  The court is required to provide any of
the above-named parties an opportunity to be heard and to make recommendations in the
periodic case review hearing, including a permanency hearing.

307.11 Content of Periodic Case Review Hearing (IC 31-34-21-5)

The court is required to make the following determinations during a periodic case
review hearing:

(1) Whether the child's case plan, services provided, and placement meet the
special needs and best interests of the child.

(2) Whether the COFC has made reasonable efforts to provide family
services.
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(3) A projected date for implementation of a permanency plan for the child
either the child's return home, the child's adoption placement, the child's
emancipation, or the appointment of a legal guardian for the child.

These determinations must be based upon findings written after consideration of the
following elements:

(1) Whether the COFC, the child or the child's parent, guardian, or custodian
has complied with the child's case plan as documented on State Form
2956 Case Plan I and State Form 45001 Case Plan II as generated by the
ICWIS system.

(2) Documentation of the family services provided and offered to the child or
the child's parent, guardian, or custodian; the dates during which the
services were provided, and the outcome of having offered those services.

(3) The extent of the efforts made by the COFC to offer and provide family
services.  (See "Checklist" in Appendix H to this section.)

(4) The extent to which the parent, guardian, or custodian has enhanced his
or her ability to fulfill parental obligations.

(5) The extent to which the parent, guardian, or custodian has visited the
child, including the reasons for infrequent visitation.

(6) The extent to which the parent, guardian, or custodian has cooperated
with the COFC or probation department.

(7) The child's recovery from any injuries suffered before removal.

(8) Whether any additional services are required for the child or the child's
parent, guardian, or custodian and, if so, the nature of those services.

(9) The extent to which the child has been rehabilitated.

(10) If the child is placed in out-of-home care, whether the child is in the least
restrictive, most family-like setting, and whether the child is placed close
to the home of the child's parent, guardian, or custodian.  An explanation
is necessary if these conditions are not met.

(11) The extent to which the causes for the child's out-of-home placement or
supervision have been alleviated.

(12) Whether current placement or supervision by the COFC should be
continued. If reunification with the child’s family is being considered, a
reassessment of risks and needs will need to be conducted in order to
determine whether the risk level is sufficiently low to permit the child to
return home safely.

(13) The extent to which the child's parent, guardian, or custodian has
participated, or has been given the opportunity to participate, in case
planning, periodic case reviews, dispositional reviews, placement of the
child, and visitation.
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(14) Whether the COFC has made reasonable efforts to reunify or preserve a
child’s family, unless reasonable efforts are not required. See subsection
303.7.

(15) Whether it is an appropriate time to prepare or implement a permanency
plan for the child.

NOTE:  State Form 2956 Case Plan I and State Form 45001 Case Plan II, as
generated by the ICWIS system, must be reviewed as part of the 180-day periodic
case review hearing.

307.12 COFC Review Responsibilities

The COFC responsible for a CHINS not only must develop the child's initial case
plan, but also must coordinate periodic case reviews at least once every 180 days.
Failure to meet the case plan and review requirements may result in fiscal penalties
to the COFC responsible for the CHINS.  If a child is placed out-of-state, the
Interstate Compact procedures must be followed; and reports are to be requested at
least once every six (6) months in order to evaluate the progress of the case plan.  If
another county is to supervise the child, a written agreement shall be developed and
must contain a description of supervisory responsibilities, including a timeline for
the submission of progress reports, which, at a minimum, must satisfy the
requirement for quarterly reports.  This written agreement is to be established
before courtesy supervision is accepted.  Whenever another county, child-caring
institution, group home or licensed child-placing agency is providing supervision,
the supervising agent must be included as part of the team effort in developing the
case plan and preparing for the periodic case reviews.

In coordinating the periodic case reviews, the FCM has the following
responsibilities:

(1) Scheduling the date with the court.

(2) Notifying parents, foster parents and other appropriate caregivers of the
case review in accordance with IC 31-34-21-4 and encouraging their
participation by soliciting their comments and recommendations.  See
subsection 307.1.

(3) Providing copies of State Form 2956 Case Plan I, and State Form 45001
Case Plan II to the court and to parents and foster parents.

(5) Providing a written progress report or a summary of the report, and any
other relevant material to the court.  See subsection 306.74 regarding
progress reports.

NOTE: IC 31-34-22-2 states that a copy of this report must be made
available to the child and the child's parent, guardian, guardian ad litem,
or custodian within a reasonable time after it has been presented to the
court, or before the hearing.  If the court determines that the report
contains information that should not be accessed by the child or the
child's parent, guardian, or custodian, a factual summary may be released
to those persons.  However, the full report must be released to the
respective attorneys representing those persons.
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(6) Providing explanation or clarification as needed relative to any element
suggested for inclusion in the case plan.

(7) Making recommendations for any changes to the case plan.

(8) Revising the case plan in accordance with court orders and
recommendations suggested and agreed upon by those working together
to develop the plan.

(9) Developing a new case plan every 180 days, or more often, if desired by
the court, and when major changes in the child's or parents' situation
make the old plan outdated.  NOTE: An iteration of the case plan is
appropriate in situations in which the collection of signatures on the case
plan is not required.

(10) Providing copies of the "Checklist" (see Appendix H) so that the court
may make a determination of reasonable efforts.

307.13 Procedural Safeguards and Parental Rights

Federal legislation mandates that procedural safeguards are to be applied to protect
parental rights and to ensure the child a 12-month permanency hearing.

Parents also have the right to be notified of and involved in:

(1) the development and any revision of the case plan;

(2) the removal of the child from the child's home and any change in
placement;

(3) visitation arrangements and changes therein; and

(4) all court hearings.

Sufficient notification of all court hearings must be given to both parents.  All
verbal notifications must be confirmed in writing giving the date, time, and location
of the review or hearing.  See Appendix P for a sample copy of State Form
48997/FPP0002 Notice of Periodic Review.  Also see the sample "Notice to Parent"
regarding changes in the child's circumstances located in Appendix Q to this
section.

307. 14 Notification of Case Plan/Dispositional Changes to Foster Parents

COFCs are to give official written notification to foster parents of changes made in
the child's case plan as a result of periodic reviews.  See Appendix Q for a sample
"Notice to Foster Parents" designed for the above-noted purpose.  Obviously, use of
this form to advise of a change in placement should be preceded by personal
contact to convey that information.

307.2 Permanency Hearing

IC 31-34-21-7 applies the term “permanency hearing” to the 12-month formal court hearings for
children for whom reasonable efforts continue to apply.  These hearings are held every 12
months from:
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(1) the date of the child’s removal from the child’s own home or the date of the dispositional
hearing, whichever occurs first;

(2) more often, if ordered by the court; or

(3) not more than 30 days after the court finds that reasonable efforts to preserve or reunify
the child’s family are not required.

307.21 Purpose and Content of the Permanency Hearing

In addition to being considered a periodic case review, the permanency hearing
serves to accomplish the following:

(1) Review the child's current situation.  The same factors considered during
the periodic case reviews are considered during the permanency hearing.
See subsection 307.11 for the content of case reviews.

(2) Consider and approve a permanency plan for the child, giving
consideration to the recommendations of specified parties, or determine
whether an existing permanency plan shall be modified.

(3) Determine the child's future status; i.e., whether the child is to return to
the child's parent, guardian, or custodian, continue in foster care, be
placed for adoption, or be placed under another permanent plan such as
placement with an appointed legal guardian.  Additionally, if the child is
16 or older, consideration must be given to what services are needed to
assist the child toward the goal of independent living.

(4) Review the procedural safeguards utilized by the COFC to protect
parental rights.  See subsection 307.13.

(5) Determine whether court jurisdiction is to continue.  There is a rebuttable
presumption that jurisdiction over a CHINS proceeding should not
continue beyond 12 months from removal of the child from the home or
from the date of disposition, whichever occurs first.  If the COFC does not
show:

(a) the need for continued jurisdiction over the child;

(b) that such continuation is likely to result in successful attainment
of the case plan goal(s); and

(c) that continued jurisdiction is in the child’s best interests,

the court may direct the COFC to establish a permanency plan for the child
within 30 days or discharge the child and the child’s parent, guardian, or
custodian.

The content of the permanency plan includes:

(1) the intended permanent or long-term care arrangements for the child,
including options to:
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(a) return to or continue in the care of a parent, guardian or custodian
or place with the non-custodial parent;

(b) terminate parental rights (See Section 7 for additional
information.);

(c) place for adoption;

(d) place with a relative;

(e) appoint a legal guardian; or

(f) place in another planned permanent living arrangement.

(2) a time table for implementing provisions of the permanency plan.

(3) provisions for any temporary arrangements needed for the care and
custody of the child pending implementation of the permanency plan.

(4) other elements required in the case plan consistent with the permanency
plan.

In cases involving parents whose parental rights to their children have been
terminated and their children for whom a final permanent placement has not been
made, a permanency hearing is to be held on an ongoing basis to review the
continued need for juvenile court jurisdiction.  In the face of any reluctance on the
part of the court to hold such hearings, the COFC is to file a report with the court
for review.  The COFC is also to consult with the child's guardian ad litem or court
appointed special advocate, if one has been appointed, before waiving a hearing.

307.22 Judicial Determination of Reasonable Efforts at the Permanency Hearing

Discussion of reasonable efforts determination may be found in subsections 303.62,
306.71, and 307.41 also.  Such a judicial determination is needed at the permanency
hearing.

NOTE:  See Appendix H to this section for "checklist" of pre-placement preventive
or reunification services to be completed by the FCM and filed with the court prior
to this hearing.

307.3 Time Frame for Federally Mandated Review Hearings

In accordance with federal and state law, an initial periodic review hearing must be scheduled
no more than 180 days from the date that a child was removed from the child’s home or the date
of the dispositional decree, whichever occurred first.  In 180 days from the appropriate date, as
documented in ICWIS, the first periodic case review hearing must be held.  In 360 days from
the appropriate date, the permanency hearing must be held.  All subsequent permanency
hearings, held in 360-day increments from the date of removal or the date of disposition,
whichever occurred first, require the court to review all elements of periodic review hearings as
well as the elements of the permanency hearing for possible revision.

307.4 Documentation of Reviews/Hearings in Case Record

All hearings and case reviews must be documented in the child's case record in order to comply
with federal regulations.  Such documentation may take one of two forms:
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(1) a court order, court summary report, or docket entry, which includes a date and a
written or stamped signature (or initials) of the judge (or appointee) conducting the
review; or

(2) a court order or docket entry which has been certified by the clerk of the court.

The date of the review must be documented in Event Tracking.  Other pertinent information is
to be in the Hearings screens in ICWIS.  The paper case file is to contain a copy of the actual
court order which is to contain verification that the court review included all required elements
of the federally mandated periodic or permanency review hearing.

307.41 Documentation of Reasonable Efforts Determination

IC 31-34-21-5.5 states that a child’s health and safety are of paramount concern in
determining the extent to which reasonable efforts to preserve or reunify a family
are appropriate.  Except in situations in which the court determines that reasonable
efforts are not required, the COFC must make such reasonable efforts. By directive
of the federal government, documentation of the judicial determination of
reasonable efforts, or the lack of need for such efforts to prevent removal of the
child or to reunite the family must be in the court order.  It is not enough to describe
the reasonable efforts in a report to the court.  The court order is to include the
signature of the presiding judge or designee and the date it was signed or the date it
was certified by the clerk of the court.

307.5 Foster Care Review Boards

In accordance with IC 31-34-21-9, some juvenile courts may create a foster care review board
to assist the court in reviewing foster care placements.  The foster care review board reviews
assigned cases and files a report with the court that includes findings and recommendations.  If
the court feels that a confidential report or document would assist the foster care review board in
its deliberations, the court may order authorization to disclose the report or document to the
board.  The foster care review board may not disclose the contents of the report or document to
anyone who is not authorized by court or statute to access it.

308 Petition for Parental Participation

Under Indiana law, the juvenile court has jurisdiction not only over a child alleged to be a CHINS, but
also over the parent, guardian, or custodian, under certain circumstances.  IC 31-34-16-1 states that any of
the following persons may file a petition for parental participation, if the authority of the juvenile court is
needed for parents to agree to, or follow through with, specific requirements:

(1) The prosecutor

(2) The COFC attorney

(3) A probation officer

(4) A family case manager

(5) The Department of Correction

(6) A guardian ad litem or court appointed special advocate

The petition for parental participation must allege that:
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(1) the respondent is the child's parent, guardian, or custodian;

(2) the child has been adjudicated a CHINS;

(3) the parent, guardian, or custodian should:

(a) obtain assistance in fulfilling parental obligations;

(b) provide specified care, treatment, or supervision for the child;

(c) work with a person providing care, treatment, or rehabilitation for the child; or

(d) refrain from direct or indirect contact with the child.

As noted above, a petition for parental participation is to be filed after a child has been adjudicated a
CHINS or a delinquent.  The hearing on the petition may be held concurrently with any dispositional
hearing or with any hearing to modify a dispositional decree.  During the hearing, the court is required to
advise parents that failure to participate as required by court order may lead to termination of parental
rights.

It is recommended that a petition for parental participation be filed if parents are unwilling to agree to the
terms and sign the case plan.  See subsection 306.64 for procedures to follow when parents do not sign a
case plan.

309 Other Legal Considerations

The following topics provide specific information concerning other legal procedures that may be
necessary in specific circumstances.

309.1 Protection Orders (Injunctions)  (IC 31-34-17)

Acting upon its own motion or that of the child; the child's parent, guardian, or custodian;
guardian ad litem, probation officer, FCM, prosecutor; COFC attorney or service provider for
the child or the child's parent, guardian, or custodian; the court may order an injunction to:

(1) control the conduct of any person in relation to the child;

(2) provide a child with an examination or treatment; or

(3) prevent a child from leaving the county jurisdiction.

A temporary restraining order, valid up to 72 hours (excluding Saturdays, Sundays, and legal
holidays), may be issued by the juvenile court without a hearing.  A hearing must follow at a
later time.

309.2 Court-Ordered Medical Treatment - Religious Beliefs

If the life or health of the child requires medical services; i.e., a physical or mental examination
or treatment which the parents have failed to provide either based upon their practice of
religious beliefs or otherwise, the juvenile court has the authority to order medical services (IC
31-34-1-14).  In every such circumstance, the FCM is to consult with a physician and the COFC
attorney prior to seeking court action to secure medical services.  Such an order may be
obtained despite lack of authorization to file a CHINS petition as long as a physician certifies
that an emergency exists.  The court may order temporary confinement of the child for up to 14
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days, excluding Saturdays, Sundays, and holidays, to complete the physical or mental
examination (IC 31-32-12).

309.3 Use of Birth Control, Pregnancy Tests, and Abortion by Wards

The following information constitutes guidelines for handling situations involving the issues of
birth control, pregnancy tests, and abortion as they relate to wards.

In situations involving female wards who desire to initiate birth control practices, the following
protocol is to be followed when the rights of the child's parents or other person(s) legally
responsible for the child have not been terminated:

(1) Appropriate COFC staff must discuss the child's desire/need for birth control with
the parents or other person(s) legally responsible for the child and request approval
to obtain birth control for the child.

(2) If permission is denied, or if the child would be at risk if the parents or person(s)
legally responsible for the child were consulted, the COFC must request approval
from the child's guardian ad litem (GAL) or court appointed special advocate
(CASA).

(3) If the GAL or CASA denies permission, the matter must be referred directly to the
court via established local protocol or through a formal court hearing.

(4) If approval for the initiation of birth control measures is obtained, arrangements
must be made for the child to be taken to a Planned Parenthood facility or a private
physician as she prefers.  For example, if the child is in foster care, the foster
parents may be requested to implement this plan.

If the rights of the child's parents or other person(s) legally responsible for the child
have been terminated, those persons would, of course, not be consulted in the
matter in question.  The COFC would seek approval first from the GAL and CASA
and, if denied, then from the court as noted above.

The COFC must remain neutral in the course of this procedure and cannot make
any unilateral decisions in these cases.

The State Department of Health, through various agencies, offers free pregnancy
testing for women regardless of age or income.  Parental consent for this screening
is not required.  The test is not an official diagnostic examination and therefore does
not fit into the definition of "health care".  Therefore, children under the supervision
of the COFC would not be required to have parents or agency consent to request or
receive a pregnancy kit from the health department.  However, in the event that the
test is positive, an official examination and treatment would be required; and the
appropriate consents would be necessary. In this case, it is recommended that the
procedure in place in the COFC regarding consents for medical treatment be
followed.

Abortion is a controversial method of birth control that must be addressed in the
educational and medical area of family planning.  Since the civil rights of the
expectant mother and unborn child are in question, COFC staff must not actively
pursue, seek, or consent to an abortion for any child under the supervision of the
COFC or court.
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When a child under the supervision of the COFC requests an abortion; i.e., medical
services, counseling, and payment for the same from public funds, the following
procedures must be followed:

(1) The COFC, via the COFC attorney, must request a court hearing to
review the medical and psychological needs of the child.

(2) The child's parents and GAL or CASA must be notified of this hearing
relative to the time, place, and nature of the hearing.

(3) At the hearing, the COFC must present to the court the child's request for
an abortion through the child's own testimony.

(4) The COFC must seek appropriate prenatal medical and psychological
treatment for the child and request the court to order the same.

(5) An abortion may occur if:

(a) the court orders the abortion through a formal court order as a result
of the testimony of the child, the child's parent(s), the GAL or
CASA; or

(b) the court gives the parents the responsibility to seek the medical and
psychological treatment for the child and indicates that they may
consent to an abortion.

In the event that the rights of the parents of a child seeking an abortion have been
legally terminated, consent for an abortion must be obtained via a court order.

Under no circumstances shall COFC staff consent to the medical procedure of
abortion on behalf of a child under the supervision of the agency or commit or
expend public money for the same.

309.4 Do Not Resuscitate (DNR) Orders

In the case of a critically ill or injured child who has been adjudicated CHINS and is under the
supervision of the COFC , the COFC may be asked by the facility providing care for the child to
determine a choice of treatment; i.e., to decide whether to resuscitate the child should this
become necessary to sustain the child's life.  Decisions of this type are beyond the purview of
the COFC to make and are to be referred to the court.  Obtaining medical consultation is a
prerequisite to making decisions regarding do not resuscitate (DNR) orders.  The child's legal
parents are to be involved in the decision-making process regarding choice of treatment if
parental rights have not been terminated.  If parental rights have been terminated, a request
should be made to the court to appoint a guardian ad litem if this has not already been done.

309.5 Local Coordinating Committees

IC 31-38 requires the establishment of a local coordinating committee in each county for the
purpose of reviewing proposed restrictive placements of:

(1) adjudicated delinquents; and
(2) COFC or court wards, when a review is requested by the agency proposing a

restrictive placement; i.e., placement somewhere other than the home of a relative
or guardian, or an in-county foster home.  More detailed information concerning
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coordination with these committees, types of placements that do not require review,
etc., can be found in subsection 403.13 of this manual.

310 Testifying in Court

The FCM is increasingly called upon to spend time in court.  The demand for accountability is never
more apparent than when an abuse or neglect case is taken to court.  Due process is provided for both
parent and child through the legal process.  Responsibility for the final decision regarding an abused or
neglected child and the child's family lies with the court, with consideration of all parties involved.

310.1 Preparation for Court

The best preparation an FCM will have for a court hearing is a well-documented case record.
Because of court delays, sometimes involving weeks or months, the FCM may need to rely on
portions of or notes regarding the record as a reminder of specific facts of the investigation.

Factual observations are essential in giving evidence in court.  Family case manager opinion and
conclusions, if used at all in the case record, should be identified as such.

310.2 Use of Case Records in Court

Portions of case records or other notes may be used when testifying in order to refresh the
FCM’s memory.  It should be remembered, however, that an opposing attorney has the right to
review these materials and to ask questions based on information contained in them.  The FCM
should have no problem with this, as long as the records or notes contain factual information.
When a child protection service FCM makes a determination that a child should be removed
from a home for the protection of that child, the FCM must be prepared to prove in court that:

(1) serious physical or emotional harm to the child will likely result unless the court
intervenes in the situation, and

(2) family services were provided or an emergency situation precluded the provision of
such services.

The initial documentation regarding the report and the investigation of abuse or neglect will be
found on State Form 114 / FPP310 Preliminary Report of Alleged Child Abuse or Neglect and
State Form 113 / FPP 311 Investigation of Alleged Child Abuse or Neglect.  The FCM going to
court is to be sure that the following information is present in the case record, either on FPP
Forms 310 and 311 (see subsection 205 et. seq.) or in the case narrative summary:

(1) A description of the child's injuries or conditions of neglect found during the
investigation.

(2) The outcome of safety, risk, and strengths and needs assessments completed in the
case. (See subsection 306.51 for more information concerning these assessments.)

(3) The parent's explanation of injuries or conditions of neglect.

(4) The FCM’s description of the explanation to parent and child of their right to an
attorney in any situation coming before the attention of the court, or in any situation
where they are asked to sign a form.  (Documentation: State Form 47114/FPP 0010
Advisement of Legal Rights Upon Taking Custody of/Filing a Petition on Behalf of
a Child Alleged to be a Child in Need of Services.)
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(5) An indication of the people present at each interview, as well as the date, place and
content of the interview and observations made during the interview.
(Documentation: Copy of Contact Logs from ICWIS/paper file.)

(6) The child's or family's acceptance or rejection of protective services.

(7) A record of appointments kept, not kept, or canceled. (Documentation: Copy of
Contact Logs from ICWIS/paper file.)

(8) Information about witnesses who might be able to testify to abuse or neglect.

(9) Photographs of the abused child.

310.3 The Child as Witness

A child who is the victim of abuse or neglect may sometimes be called upon to testify.  In such
cases, it is important that the child be spared as much of the trauma of testifying as possible.

Under specified circumstances, a child's testimony may be recorded on videotape for
presentation in the court (IC 31-34-13) or broadcast in court via closed circuit television (IC 31-
34-14).  Only the COFC attorney, the prosecuting attorney, the attorneys for the parties, or the
judge may question children whose testimony is videotaped or broadcast.

310.31 Child's Videotaped Testimony

A child's videotaped statement may be admissible as testimony in CHINS
proceedings based upon substantiated child abuse or neglect and in termination of
parental rights (TPR) proceedings under certain conditions.  The conditions of
admissibility as specified in IC 31-34-13 and IC 31-35-4 are as follows:

(1) The statement or videotape:

(a) was made when the child was less than 14 years of age or when the
child was 14 through 17 years of age and had "a disability
attributable to an impairment of general intellectual functioning or
adaptive behavior".  This disability must be likely to continue, must
be serious, and must require long-term individually planned and
coordinated care;

(b) is a material element in determining whether a child is in need of
services or a parent-child relationship should be terminated; and

(c) is not otherwise admissible in evidence.

(2) A statement or videotape as described above is admissible as evidence in
a CHINS TPR proceeding if, after parties of a hearing have been notified
of the hearing and their right to attend:

(a) the court finds, in a hearing attended by the child, that the statement
or videotape appears reliable; and

(b) the child

(i) testifies at the proceeding;
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(ii) was available for cross examination when the statement or
videotape was made; or

(iii) is found by the court to be unavailable as a witness because a
psychiatrist, physician or psychologist certifies that the
experience is likely to be emotionally or mentally harmful to
the child ; a physician certifies the child unable to participate
for medical reasons; or the court finds that the child is
incapable of understanding the nature or obligation of an
oath.

If a child is unable to testify, the statement or videotape may be admitted in
evidence only in CHINS and TPR hearings.  The statement or videotape may not be
used in evidence unless the COFC attorney or prosecuting attorney informs the
parties of the intent to use the statement or videotape in evidence and of the content
in a sufficiently timely manner to allow the parties to prepare a response.
Videotaped testimony of a child may also be used in criminal hearings, under
specified conditions.

310.32 Child's Testimony by Closed Circuit Television

In child abuse or neglect-related CHINS proceedings, or, on the motion of the
COFC attorney or the prosecuting attorney, in termination of parental rights (TPR)
proceedings, the court may order:

(1) that the testimony of a child under 14 years of age, or 14 through 17 years
of age, under specified conditions outlined in subsection 310.31, be taken
in a room other than the courtroom and be transmitted to the courtroom
by closed circuit television; and

(2) that the questioning of a child by the parties may be transmitted to the
child by closed circuit television.

On the motion of the COFC attorney or prosecuting attorney, the court may order
the testimony of a child be videotaped for use in CHINS or TPR proceedings.  The
conditions that apply to such testimony are the same as those specified above in
subsection 310.31.

Persons allowed in the same room during a child's testimony via closed circuit
television may include persons needed to operate the closed circuit television
equipment, persons whose presence the court finds will contribute to the child's
well-being, and a court bailiff or court representative.  A child's testimony by closed
circuit television may also be used in criminal cases under specified conditions.

311 Medical Assistance to Wards Program

The following is an outline of information concerning the Medical Assistance to Wards program which is
to be used as a last resort to fund medical care for these children.

311.1 Scope and Purpose

The purpose of the Medical Assistance to Wards (MW) program as set forth in IC 12-15-2-16
and IC 12-13-8 is to make available Medical Assistance (Medicaid) to children who are
adjudicated to be in need of services (CHINS) or who are under the custody or supervision of a
COFC as ordered by the court.  The intent of the program is to facilitate a comprehensive
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medical service delivery system for children in this population. Due to the special funding
mechanism that includes county financial participation, children are to be covered under this
category only if ICES determines, through failure logic, that the child does not qualify under
any other category of children’s medical assistance.

311.2 Application

ICES entry for Medical Assistance for a child shall be made at the COFC having responsibility
for the child.  There are several categories of children’s Medicaid which ICWS may award for
the child other than MW (MA3).  Only when all categories of medical assistance have been
denied by ICES is MA3 to be awarded.  The determination regarding what staff will complete
the ICES entry is left to the discretion of the COFC Director.

311.3 Eligibility Requirements

In order for the child to be eligible for the Medical Assistance to Wards program, a
determination must be made that the child meets the criteria for categorical and financial
eligibility as described below.

311.31 Categorical Eligibility

A child meets the criteria for categorical eligibility for Medical Assistance if:

(1) the child is less than eighteen (18) years of age and

(2) the child is a child in need of services as defined in IC 31-34-1; (includes
CHINS placed in their own homes, relative homes, foster homes, some
group homes and child caring institutions, or long- term public or private
Medicaid-certified facilities);

NOTE: The term "public institution" is defined in subsection 2422.10.00
of the ICES Program Policy Manual as "an institution that is the
responsibility of a municipal, county, state or federal governmental unit,
or over which a governmental unit exercises administrative control."  In
general, residents of public institutions are not eligible for Medicaid
benefits.  However, an individual who is in a public institution for a
temporary period pending transfer to a more suitable placement can be
eligible for Medicaid.

Regarding Medical Assistance for Wards (MW), children who are
otherwise eligible for the program but who are in public institutions with
a license capacity over 16 may be rendered ineligible for the MW
program, per federal regulation.  A listing of licensed child caring
facilities that are categorized as public institutions relative to Medical
Assistance for Wards appears in Appendix R to this section.  The
eligibility of wards placed in these facilities must be determined on a
case-by-case basis.  In making this determination for a ward, the FCM
must review the child's case plan and consider such factors as:

(a) the length of time the child has been at the facility;

(b) the intensity of effort made to secure a more appropriate placement;
and
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(c) the feasibility of finding such a placement.  See subsection
2422.10.00 of the ICES Program Policy Manual for more specific
information.

(3) the child is placed in the custody of the DFC or a COFC as part of an
order to terminate the parent-child relationship; or

(4) the child is placed under the supervision or in the custody of the DFC or
a COFC by order of the court (includes children being detained under
protective custody pending a CHINS adjudication and delinquent
children in any of the above placements if the COFC is actually awarded
"supervision" or "custody" of such delinquents by court order).

NOTE:  While the terms "supervision" and "custody" are not defined in statute, the
following constitute working definitions:

"Supervision" implies, through established practice, that the worker provides case
planning and management, brokering and coordination of services; monitoring of
the child in placement, including face-to-face contacts with the child and the child's
family; assessments, and documentation.  See subsection 404 and Section 9 of the
Child Welfare Manual.

"Custody" implies, through established practice, the legal responsibility of the
agency to protect the child, provide for the child financially, and be accountable for
the care of the child to the court having jurisdiction.  It also implies having physical
control of the child.

311.32 Financial Eligibility

In determining financial eligibility for the MW program, the ICES worker will
apply TANF payment standards to the case.  Parental income is counted if the
parent of the child maintains legal or physical custody of the child.  If the child’s
parent does not maintain legal or physical custody of the child, the Assistance
Group (AG) size is one (1); and only the income of the child is considered.  Refer to
Section 9 for information necessary to determine whether a child is eligible to
receive IVE-FC funds.

311.4 Procedures

While it is possible that an FCM may be assigned to apply for the MW program on behalf of a
ward, the program is, in fact, a Medicaid program for which the Medicaid Division designs
procedures. Therefore, questions regarding procedures for this program should be directed to
the Medicaid Division.

312 Federal Mandates and Monitoring

Federal mandates have been discussed throughout this section, as well as in Sections 8 and 9.  The
following is a summary of those mandates and a discussion of monitoring activity and corrective action
plans related to it.

312.1 Summary of Federal Mandates

The primary federal mandates that are reviewed in federal monitoring are the following:
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(1) ICWIS - The Indiana Child Welfare Information System enables the state and
county to track all children for whom the COFC has legal responsibility, either in
their own homes or in alternative placements.  This includes those children with
whose families informal adjustment agreements have been established.  The ICWIS
Student Manual has been designed to describe the purpose and use of ICWIS.

(2) Case Plan - Federal legislation mandates that a case plan be developed for each
child for whom the COFC has legal responsibility.  The case plan requirements are
discussed in subsection 306.62.

(3) Six-Month (180-Day) Review - Federal law requires a periodic case review for
each child in a case at least once every six (6) months, which Indiana interprets as
180 days, from the date of the child’s removal from home or the date of disposition,
whichever occurs first.  See subsection 307.1.

(4) 12-Month (360-Day) Permanency Hearing – Federal law requires a 12-month
permanency hearing every 12 months, which Indiana interprets as 360 days, from
the date of the child’s removal from home or the date of the disposition, whichever
occurs first. Also, this hearing may be held more often, if ordered by the juvenile
court, or not more than 30 days after a court determines that reasonable efforts to
preserve or reunify a child’s family are not required.  This requirement is discussed
fully in subsection 307.2.

(5) Reasonable Efforts Judicial Determination - Federal law mandates that there should
be, in all cases, a judicial determination that reasonable efforts were offered or
provided to prevent placement or reunite the family.  Such a judicial determination
is required at the detention hearing (if applicable), the dispositional hearing, and
any court review of the case.  See subsections 303.62, 306.71, 307.22 and 307.41.

312.2 Federal Monitoring

Federal monitoring of Indiana’s compliance with the mandates listed above is accomplished
through the state’s submission of periodic reports to the federal Adoption and Foster Care
Analysis and Reporting System (AFCARS).  The federal tolerance level required for Indiana to
maintain ongoing compliance is 10% of cases in error.  The consequences for failure to comply
with federal mandates are:

(1) sanctioning in federal reimbursements to Indiana's Title IVE-Foster Care Program,
which also affects Medicaid eligibility; and

(2) a reduction of Indiana's Title IV-B federal funding, which is utilized, in part, to
develop service programs for children throughout the state to reduce placements
and reunite families.

Such losses have a devastating effect on many of the programs which have been developed in
recent years for children and their families who have become involved in some way with child
protection services or with the juvenile court system.  Therefore, it is imperative that all COFCs
achieve and maintain an error level under 10% for federally mandated items.

In addition to federal monitoring, child welfare field consultants conduct ongoing case reviews
as part of their consulting responsibilities to the COFCs.

NOTE:  Failure to enter AFCARS data within specified time frames results in the determination
by the federal government of an “error” causing a financial penalty to the Division.
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312.3 Corrective Action

Failure of a COFC to achieve and maintain an error level under 10% will result in the COFC
having to prepare a "corrective action plan" as prescribed by the Regional Manager.  A copy of
the plan will be sent to the child welfare field consultant at the discretion of the Regional
Manager.  Such a plan is to include the following:

(1) identification of problem areas;

(2) a management system and time frame to be used to resolve the problem(s); and

(3) plans for the development and implementation of a county procedural system which
will ensure that problem(s) will not likely recur.

313 Corrective Action Plan Not Related to Federal Monitoring

If a COFC fails to implement and maintain an adequate performance level in any particular child welfare
program area, the COFC may be required to prepare a corrective action plan pertaining to that program.
The plan is to be certified by the COFC Director, submitted to the appropriate Regional Manager for
approval and signature, and then forwarded to the Deputy Director, Bureau of Family Protection and
Preservation.

314 Early Intervention Plan

IC 31-34-24-5 requires each county to develop a community services plan for early intervention services.

314.1 Purpose of the Early Intervention Plan

The purpose of the early intervention plan is to meet the following objectives:

(1) Promoting the welfare of children and self-sufficiency of families with children at
risk of abuse or neglect, dependency, or delinquency.

(2) Preventing or reducing the number of cases of child abuse, neglect, or delinquency
that may require the intervention of the juvenile court.

(3) Coordinating available resources to promote efficiency and avoid duplication of
programs and services.

(4) Reducing or minimizing the cost of providing services to children and families with
children who are, or may become in need of services.

(5) Reducing or eliminating as much as possible the need to remove children from their
parents, guardians, or custodians for foster home care or institutional placement.

314.2 Target Population

The early intervention plan must be developed to meet the needs of children who:

(1) have been either:

(a) adjudicated as, or alleged in a court proceeding to be, children in
need of services (CHINS); or
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(b) identified by the COFC as substantially at risk of becoming CHINS,
based upon information received from:

(i) a school,
(ii) social service agency,
(iii) a court,
(iv) a probation department,
(v) the child’s parent or guardian, or
(vi) an interested person in the community having knowledge of

the child’s environment and family circumstances;

and, after an informal investigation, as substantially at risk of
becoming CHINS; and

(2) have been referred to the COFC by or with the consent of the child’s parent,
guardian, or custodian for  services to be provided through the plan based upon an
individual case plan for the child.

314.3 Early Intervention Team Membership

To carry out the work of the early intervention plan, each county is required to have a team
consisting of the following members:

(1) Two members appointed by the judge(s) of the juvenile court, one of whom
represents the probation department.

(2) Two members appointed by the COFC Director including one member of the child
welfare staff, and one who is either an interested county resident or a representative
of a social service agency who knows child welfare needs and the services available
to county residents.

(3) One member appointed by the superintendent of the largest school corporation in
the county.  If there are two school corporations in the county, the member must be
appointed by the superintendent of the second largest school corporation.  If there
are more than two school corporations in the county, the member must be appointed
by the county fiscal body as a representative of school corporations other than the
largest one.

(4) One member appointed by the county fiscal body.

(5) One member representing the community mental health center (CMHC)) serving
the county who is appointed by the director of the CMHC.  If more than one CMHC
serves the county, the county fiscal body must appoint the member.

(6) One or more additional members appointed by the team chairperson from among
interested or knowledgeable community residents or representatives of agencies
providing social services to or for children in the county.

The county fiscal body may designate a committee, council, or other organized group as the
early intervention team as long as the group has representation of all the appointing authorities
listed above.  Two or more contiguous counties may establish a joint team as long as the COFC
directors are in agreement.

314.4 Early Intervention Team Procedures/Reports
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The COFC Director is to convene an organizational meeting of the team and is to serve as team
chairperson as well.  The team is to select one of its members as a vice-chairperson.  In
preparing the plan, the team must review and consider existing publicly and privately funded
programs that are available, or could be made available to provide supportive services to or for
the benefit of children in the county.  The team may adopt an existing plan for provision of
family preservation services if it is appropriate to the purpose of the team.

Prior to January 1 of each year, the team must prepare and submit its plan to the judges having
juvenile jurisdiction in the county for their review and comment.  The judges are required to
submit all comments to the team chairperson within 15 days of receipt.  Prior to January 25 of
each year, the team is to provide a copy of the plan, including all comments from the judges, to
the DFC director and to the state superintendent of public instruction.  These two individuals
may, not later than 30 days after receiving the plan, transmit to the team and the county fiscal
body any comments, including recommendations for modifying the plan, that they feel are
appropriate.  Not later than 60 days after receiving the plan, the county fiscal body must do one
of the following:

(1) Approve the plan as submitted.

(2) Approve the plan with amendments, modifications, or revisions adopted by the
county fiscal body.

(3) Return the plan to the team with directions concerning subjects for further study and
reconsideration and resubmission of a revised plan.

The body that serves as the early intervention team must meet at least once annually to do the
following:

(1) Develop, review, or revise a strategy that identifies the manner in which prevention
and early intervention services will be provided or improved, how local
collaboration will improve children’s services, and how different funds can be used
to serve children and families more effectively.

(2) Reorganize as needed and select a vice-chairperson for the following year.

(3) Review implementation of the plan and prepare revisions, additions, or updates to it
that the team considers necessary or appropriate to improve the quality and
efficiency of the services provided through the plan.

(4) Prepare and submit a report to the county fiscal body regarding the operations of the
plan in the preceding year and a revised, updated plan for the coming year.

The chairperson or vice-chairperson of the team or the county fiscal body may convene any
additional meetings that the chairperson or vice-chairperson consider necessary or appropriate.

The early intervention team or the county fiscal body must transmit copies of the plan, each
annual report, and each revised plan to the following:

(1) The DFC Director.

(2) The state superintendent of public instruction.

(3) The COFC.
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(4) The juvenile court.

(5) The superintendent of each public school corporation in the county.

(6) The local Step Ahead Council.

(7) Any public or private agency provider of services to families and children in the
county that requests information about the plan or that the team has identified as a
provider of services relevant to the plan.
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APPENDIX—SECTION 3

A. SF47114/FPP 0010 Advisement of Legal Rights Upon Taking Custody of/Filing a Petition on Behalf of
a Child In Need of Services

B. SF49584/FPP 0018 Taking Custody of a Child Without a Verbal or Written Court Order: Description of
Circumstances

C. Intake Information for Child In Need of Services C-3.03
D. Consent to Background Investigation and Release C-3.05
E. Intake Officer’s Report of Preliminary Inquiry and Investigation C-3.07
F. Notice of Detention of Child C-5.06
G. Notice of Detention Hearing C-5.07
H. Checklist: Preplacement Preventive or Reunification Services Certification C-5.10
I. Report to the Court C-5.11
J. Request for Filing of Petition C-6.03
K. Petition Alleging Child In Need of Services C-6.06
L. Data Location Guide for SF 2956, Case Plan I Needs Assessment/Service for Child/Family

Data Location Guide for SF 45001, Case Plan II Child Information/Service Plan for Substitute
M. Predispositional Report-Child In Need of Services
N. Petition for Parental Participation  C-11.03
O. Petition for Modification of Dispositional Decree  C-13.05
P. SF 48997/FPP 0002 Notice of Periodic Case Review
Q. Sample Notice to Parents/Sample Notice to Foster Parents
R. Public Child Caring Institutions with Capacity Over 16
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